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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 10863 

AUTHORIZING THE ATTORNEY GEN¬ 
ERAL TO SEIZE ARMS AND 
MUNITIONS OF WAR, AND OTHER 
ARTICLES, PURSUANT TO SECTION 
1 OF TITLE VI OF THE ACT OF 
JUNE 15, 1917, AS AMENDED 

By virtue of the authority vested in me 
by section 1 of Title VI of the act of 
June 15, 1917, 40 Stat. 223, as amended 
by section 1 of the act of August 13, 1953, 
67 Stat. 577 (22 U.S.C. 401), it is ordered 
as follows: 

Section 1. The Attorney General is 
hereby designated under section 1 of 
Title VI of the act of June 15, 1917, as 
amended by section 1 of the act of Au¬ 
gust 13,1953, as a person duly authorized 
to seize arid detain arms or munitions of 
war or other articles, and to seize and 
detain any vessel, vehicle, or aircraft 
containing such items or which has been, 
or is being, used in exporting or attempt¬ 
ing to export such arms or munitions of 
war or other articles, whenever an at¬ 
tempt is made to export or ship from or 
take out of the United States such arms 
or munitions of war or other articles in 
violation of law, or whenever it is known, 
or there is probable cause to believe, that 
such arms or munitions of war or other 
articles are intended to be, or are being 
or have been, exported or removed from 
the United States in violation of law. 

Sec. 2. The authority conferred upon 
the Attorney General by section 1 of this 
order may be exercised by any officer of 
the Department of Justice designated for 
such purpose by the Attorney General. 

Dwight D. Eisenhower 

The White House, 

February 18,1960. 

[F.R. Doc. 60-1665; Filed, Feb. 19, 1960; 

9:36 a.m.] 


Executive Order 10864 

DESIGNATING THE PAN AMERICAN 
HEALTH ORGANIZATION AS A 
PUBLIC INTERNATIONAL ORGANI¬ 
ZATION ENTITLED TO ENJOY CER¬ 
TAIN PRIVILEGES, EXEMPTIONS, 
AND IMMUNITIES 

By virtue of the authority vested in me 
by section 1 of the International Organi¬ 
zations Immunities Act, approved De¬ 
cember 29, 1945 (59 Stat. 669), and 
having found that the United States 
participates in the Pan American Health 
Organization pursuant to the authority 
of the Pan American Sanitary Conven¬ 
tion ratified by the President on March 
28, 1925, with the advice and consent of 
the Senate given on February 23, 1925 
(44 Stat. 2031, TS 714), I hereby desig¬ 
nate the Pan American Health Organi¬ 
zation as a public international organi¬ 
zation entitled to enjoy the privileges, 
exemptions, and immunities conferred 
by the International Organizations Im¬ 
munities Act. 

The designation of the Pan American 
Health Organization as a public inter¬ 
national organization within the mean¬ 
ing of the International Organizations 
Immunities Act is not intended to 
abridge in any respect privileges, ex¬ 
emptions, and immunities which that 
organization may have acquired or may 
acquire by treaty or congressional action. 

The designation of the Pan American 
Health Organization made by this order 
shall be deemed to include the designa¬ 
tion of the Pan American Sanitary 
Bureau. The designation of the Pan 
American Sanitary Bureau made by 
Executive Order No. 9751 of July 11, 
1916, is hereby superseded, and that 
order is amended accordingly. 

Dwight D. Eisenhower 

The White House, 

February 18,1960 

[F.R. Doc. 60-1666; Filed, Feb. 19, 1960; 

9:36 a.m.] 





Rules and Regulations 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Navel Orange Reg. 185] 

PART 914 —NAVEL ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 914.485 Navel Orange Regulation 185. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendation and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is here¬ 
by found that the limitation of handling 
of such navel oranges as hereinafter 
provided will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving due 
notice thereof, to consider supply and 
market conditions for navel oranges and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such navel oranges; 
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it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period here¬ 
in specified; and compliance with this 
section will not require any special 
preparation on the part of persons sub¬ 
ject hereto which cannot be completed 
on or before the effective date hereof. 
Such committee meeting was held on 
February 18,1960. 

(b) Order. (1) The respective quan¬ 
tities of navel oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., February 
21, 1960, and ending at 12:01 a.m., P.s.t., 
February 28, 1960, are hereby fixed as 
follows: 

(1) District 1: 600,000 cartons; 

(ii) District 2: 500,000 cartons; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) All navel oranges handled during 
the period specified in this section are 
subject also to all applicable size re¬ 
strictions which are in effect pursuant to 
this part during such period. 

(3) As used in this section, “handled," 
“District 1,” “District 2," “District 3," 
“District 4," and “carton" have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: February 19, 1960. 

S. R. Smith, 

Director, Fruit and Vegetable 
Division , Agricultural Market - 
ing Service. 

[F.R. Doc. 60-1G83; Filed, Feb. 19, 1960; 

11:18 a.m. ] 


[Lemon Reg. 834] 

PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 953.941 Lemon Regulation 834. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953; 23 F.R. 9053), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing- 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.; 68 Stat. 906, 1047), 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Lemon Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons as hereinafter provided will 
tend to effectuate the declared policy of 
the act. 


(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (60 Stat. 
237; 5 U.S.C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based become available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The commit¬ 
tee held an open meeting during the 
current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were 
afforded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among 
handlers of such lemons; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on February 17, 1960. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
February 21, 1960, and ending at 12:01 
a.m., P.s.t., February 28, 1960, are hereby 
fixed as follows: 

(1) District 1: 9,300 cartons; 

(ii) District 2: 190,650 cartons; 

(iii) District 3: Unlimited movement. ^ 

(2) As used in this section, “handled,^ 
“District 1,” “District 2,” “District 3/ 
and “carton" have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: February 18,1960. 

S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar - 
keting Service. 

[F.R. Doc. 60-1660; Filed, Feb. 19, I960, 
8:59 a.m.] 
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Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Regulatory Docket No. 281; Amdt. 104] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing 707 Aircraft 

Several recent cases of cracks in fore¬ 
flaps other than outboard foreflaps of 
Boeing 707 aircraft have been reported. 
Previously, only the outboard foreflaps 
had been reported as subject to cracking 
and inspection of those foreflaps is re¬ 
quired by a previous airworthiness direc¬ 
tive. In view of these recent cases, since 
all foreflaps are structurally similar and 
are subjected to approximately equal in¬ 
flight stresses, inspection of all other 
foreflaps except the two stub foreflaps 
is being required by this airworthiness 
directive. 

For the reasons stated above, the Ad¬ 
ministrator finds that corrective action 
is required in the interest of safety, that 
notice and public procedure hereon are 
impracticable and that good cause exists 
for making this amendment effective 
upon publication in the Federal 
Register. 

In consideration of the foregoing 
§ 507.10(a) (14 CFR Part 507), is 

amended as follows: 

Boeing. Applies to all Model 707 Series air¬ 
craft. 

Due to recent failures of the wing fore¬ 
flaps, the following shall be accomplished: 

(a) At intervals not to exceed 65 hours 
time in service, inspect all foreflaps except 
the two outboard foreflap sections (P/N’s 
65-7360-3007 through 65-7360-3010, 65-7360- 
3023, and 65-7360-3024 *) on the outboard 
flaps as follows: 

(1) Conduct detail visual inspection of 
foreflaps for any evidence of cracking. 

(2) By use of borescope or equivalent, in¬ 
spect interior web, flanges and cutouts on 
both inboard and outboard end ribs for 
cracks or other damage. 

(b) Any foreflap showing evidence of 
cracking or other damage must be replaced 
or repaired in accordance with FAA approved 
Manufacturer’s instructions prior to next 
flight. 

(c) The special inspections in (a) above 
Jhay be discontinued when an inertia 
hamper P/N’s 69-11124-1 (left wing) and 
ty 11124-2 (right wing) has been installed 
on the foreflaps. 

(Boeing Service Bulletin No. 546 (R-2) 
hated November 18, 1959, covers criteria on 
the same subject.) 

Issued in Washington, D.C., on Febru¬ 
ary 16, i960. 

James T. Pyle, 
Acting Administrator . 
[FR, Doc. 60-1591; Filed, Feb. 19, 1960; 
8:45 a.m.] 

o n 'jf° r ® flap8 ’ P/N's 65-7360-3007, 65-7360- 
covp<J 5 ~ 7360 " 3023 ’ and 65-7360-3024 are 
raJ/o, by another airworthiness directive. 
4q?roi (a) ’ 601 > 603 - 72 Stat. 7 52> 775, 776; 
W US C - 1354(a), 1421, 1423) 


{Regulatory Docket No. 282; Amdt. 105] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing 707 Aircraft 

Airworthiness directive 59-8-2 (24 F.R. 
4651) required an operating limitation 
on all Boeing 707-100 Series aircraft 
with Bendix Flux Gate Compass System. 
Subsequent to the adoption of the air¬ 
worthiness directive, it has been deter¬ 
mined that the fuselage body mounted 
flux gates perform satisfactorily. There¬ 
fore, AD 59-8-2 is being amended to 
except aircraft in which the flux gate is 
installed in the fuselage body. 

Since the amendment imposes no ad¬ 
ditional burden and may relieve some 
operators of the necessity for complying 
with AD 59-8-2 notice and public pro¬ 
cedure hereon are unnecessary and the 
amendment may be made effective upon 
publication in the Federal Register. 

In consideration of the foregoing 
§ 507.10(a), (14 CFR Part 507), is 

amended as follows: 

59-8-2 Boeing 707-100 Series aircraft 
as it appeared in 24 F.R. 4651 is revised 
by changing the final paragraph to read 
as follows: 

The foregoing limitation does not apply to 
aircraft in which the magnetic sensing de¬ 
vice (flux gate) is installed in the fuselage 
body by the manufacturer or installed in 
accordance with Boeing 707 Service Bulletin 
No. 587 “Bendix Compass System Flux Gate 
Relocation”, which describes a satisfactory 
and approved means of mounting the flux 
valves. 

This amendment shall become effec¬ 
tive immediately. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Feb¬ 
ruary 16, 1960. 

Jamies T. Pyle, 

Acting Administrator . 

{F.R. Doc. 60-1592; Filed, Feb. 19, 1960; 
8:45 a.m.] 

{Regulatory Docket No. 191; Amdt. 106] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Wright C9HD Engines 

A proposal to amend Part 507 of the 
regulations of the Administrator to in¬ 
clude an airworthiness directive requir¬ 
ing modification of Wright C9HD engine 
master rod assemblies was published in 
24 F.R. 9746. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. Objections 
were received to having a date by which 
the modification must be accomplished. 
Since the failures experienced were on 
engines with relatively low time, it was 
decided that, in the interest of safety, 
the engines could not be permitted to 
operate until overhaul regardless of the 
elapsed time. In order to permit a rea¬ 
sonable time to procure parts and accom¬ 
plish the modification, the final compli¬ 
ance date is set for October 31, 1960, 


Comments also were received which per¬ 
tained to C9HD engines not used in heli¬ 
copters. Since the affected engines are 
used only in helicopters, this is being 
stated in the airworthiness directive to 
eliminate any further misunderstanding. 

In consideration of the foregoing 
§ 507.10(a) (14 CFR Part 507) is hereby 
amended by adding the following new 
airworthiness directive: 

Wright Engines. Applies to all Wright 
977C9HD1, 2 and 3 engine models in¬ 
stalled in helicopters. 

Compliance required at first engine over¬ 
haul after March 15, 1960 but not later than 
October 31,1960. 

To alleviate failures of the master rod 
assemblies, strengthened master and articu¬ 
lating rods with associated parts must be 
installed in accordance with the instructions 
contained in Wright Aeronautical Division 
Service Bulletin No. C9-353. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Feb¬ 
ruary 16,1960. 

James T. Pyle, 

Acting Administrator . 

{F.R. Doc. 60-1594; Filed, Feb. 19, 1960; 
8:46 a.m.] 


{Regulatory Docket No. 207; Amdt. 107] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Bendix MI-51 B Amspeaker 

A proposal to amend Part 507 of the 
regulations of the Administrator to in¬ 
clude an airworthiness directive requir¬ 
ing removal of carbon resistors in certain 
Bendix MI-5 IB Amspeakers, was pub¬ 
lished in 24 F.R. 10118. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. No objections 
were received. 

In consideration of the foregoing 
§ 507.10(a) (14 CFR Part 507), is hereby 
amended by adding the following new 
airworthiness directive: 

Bendix. Applies to all aircraft public address 
speaker systems using the Bendix MI- 
SIB Amspeaker, Serial Numbers 1001 to 
1201, which have carbon resistors in par¬ 
allel with or in lieu of wire wound resis¬ 
tors R-103 and R-106. (Serial Numbers 
1001 to 1051 may have been so modified 
in service.) 

Compliance required by June 1,1960. 

Failures have occurred where the speaker 
cone of the MI-5 IB was destroyed by fire as 
a result of overheating of these carbon re¬ 
sistors, thus creating a possible hazardous 
condition. Due to the seriousness of the fire 
hazard associated with these failures, any 
carbon resistors paralleled with or substi¬ 
tuted for resistors R-103 and Rr-106 shall be 
removed in accordance with either of the 
following methods: 

(a) Method No. 1. Clip out 3.9 ohm 
carbon resistors connected across wire wound 
resistors R^103 and Rr-106. (Removal of 
these resistors will reduce the audio output 
by approximately 10 percent.) 

(b) Method No. 2. Replace each of the 
parallel networks composed of 3.9 ohm car¬ 
bon resistors in parallel with wire wound 
resistor R-103 and R-106, with a 0.75 ohm 
wire wound resistor (Hr 5 percent, % W). 
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(Bendix Service Bulletin No. N-273 dated 
July 8, 1959 covers the same subject.) 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Feb¬ 
ruary 16, 1960. 

James T. Pyle, 
Acting Administrator. 

[F.R. Doc. 60-1595; Filed, Feb. 19, I960; 
8:46 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2050] 

[54329] 

LOUISIANA 

Vacating Petroleum Reserve No. 4 

By virtue of the authority vested in 
the President by section 1 of the act of 
June 25, 1910 (36 Stat. 847; 43 U.S.C. 
141) and pursuant to Executive Order 
No. 10355 of May 26, 1952, and as Secre¬ 
tary of the Interior, it is ordered as 
follows: 

1. The departmental order of Decem¬ 
ber 15, 1908, withdrawing the public 
lands in Townships 15 to 23 North, 
Ranges 10 to 16 West, Louisiana 
Meridian, in aid of legislation, is hereby 
revoked. 

2. The Executive order of July 2, 1910, 
confirming, as to the lands hereinafter 
described, the withdrawal described in 
paragraph 1, above, and reserving the 
lands for classification and in aid of leg¬ 
islation as Petroleum Reserve No. 4, is 
hereby revoked: 

Louisiana Principal Meridian 

T. 17 N., R. 10 W. 

T. 18 N., R. 10W. 

T. 18 N., Rs. 14 to 16 W. 

T. 19 N., Rs. 14 to 16 W. 

T. 20 N., Rs. 14 to 16 W. 

T. 21 N., Rs. 14 to 16 W. 

T. 22 N., R. 15 W. 

T. 22 N., R. 16 W. 

T. 23 N., R. 15 W. 

T. 23 N., R. 16 W. 

The areas described aggregate ap¬ 
proximately 414,720 acres. 

3. Most of the lands have been pat¬ 
ented, some with a reservation of min¬ 
erals to the United States. Because of 
the large area involved, no attempt has 
been made to identify the remaining 
public lands, other than those described 
in paragraph 5 of this order. However, 
it is estimated that less than 1,000 acres 
of public land remain, most of which 
may be the subject of various private 
claims. 

4. The surveyed public domain lands 
were made subject to appropriation, lo¬ 
cation, selection, entry or purchase, if 
otherwise available under the nonmin¬ 
eral public land laws, with a reservation 
of the minerals to the United States, by 
the act of July 17, 1914 (38 Stat. 509; 
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30 U.S.C. 121). All of the public lands 
have been open to applications and of¬ 
fers under the mineral leasing laws and 
to locations for metalliferous minerals. 
They will be open to location for non- 
metalliferous minerals, if otherwise 
available, subject to valid existing rights, 
at 10:00 a.m. on August 15, 1960. 

5. The plat of dependent resurvey 
and extension survey of the following- 
described lands was accepted April 14, 
1959 and officially filed in the Eastern 
States Land Office, Bureau of Land Man¬ 
agement, Department of the Interior, 
Washington 25, D.C., effective at 10:00 
a.m. on July 17,1959: 


T. 17 N., R. 10 W., 

Sec. 14, Acres 

Lot 6_20. 70 

Lot 7_ 3. 65 

Lot 8_ 47.08 

Lot 9_ 5.*06 

Lot 10. 47.27 

Lot 11_33.86 

Lot 12_ 14.22 

Lot 13_ . 26 

Lot 14.. 20. 16 

Lot 15. 1. 60 

Sec. 23, 

Lot 1.20.11 


Totaling 213.97 acres. 

6. Subject to any valid existing rights 
and the requirements of applicable law, 
the lands described in paragraph 5 of 
this order are hereby opened to filing 
of applications, selections, and locations 
in accordance with the following: 

a. Applications and selections under 
the nonmineral public land laws and the 
regulations in 43 CFR will be received 
at once by the Manager named below. 
Preferences in the consideration of such 
applications and selections will be rec¬ 
ognized as follows: 

(1) Until 10:00 a.m. on August 15, 
1960, the State of Louisiana shall have 
a preferred right of application to select 
the lands in accordance with and subject 
to the provisions of subsection (c) of Sec¬ 
tion 2 of the act of August 27, 1958 (72 
Stat. 928; 43 U.S.C. 851-2) and the regu¬ 
lations in 43 CFR. 

(2) All valid applications under the 
nonmineral public land laws, other than 
from the State under subparagraph (1) 
above, presented at or before 10:00 a.m. 
on March 22, 1960, will be considered as 
simultaneously filed at that hour. Any 
rights under such applications filed 
thereafter will be governed by the time 
of filing. 

(3) All applications from persons hav¬ 
ing prior existing valid settlement rights, 
preference rights conferred by existing 
law, and equitable claims subject to al¬ 
lowance and confirmation will receive 
priority over conflicting applications. 

7. Lot 8 may be the subject of a claim 
under the Color of Title Act of Decem¬ 
ber 22, 1928 (45 Stat. 1069; 43 U.S.C. 
1068, 1068a)- as amended by the act of 
July 28, 1953 (67 Stat. 227; 43 U.S.C. 
1068a). The remaining lands have been 
in use as the Lake Bisteneaux State Park, 
and portions have been improved by the 
State of Louisiana. 

8. The lands have been classified to 
be either valuable for or prospectively 
valuable for oil and gas. Therefore, any 


disposition of available lands shall con¬ 
tinue to be subject to the requirements 
of the act of July 17, 1914 (38 Stat. 509; 
30 U.S.C. 121), with a reservation of 
these minerals to the United States. 

Inquiries concerning the lands shall be 
addressed to the Manager, Eastern 
States Land Office, Bureau of Land 
Management, Department of the Inte¬ 
rior, Washington 25, D.C. 

Roger Ernst, 
Secretary of the Interior . 

February 15,1960. 

[F.R. Doc. 60-1599; Filed, Feb. 19, 1960; 
. 8:46 a.m.] 


Title 41—PUBLIC CONTRACTS 

Chapter I—Federal Procurement 
Regulations 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Chapter 1 is amended in the following 
respects. 

PART 1-1—general 

A new Subpart 1-1.11 is added, as 
follows: 

Subpart 1—1.11—Qualified Products 

§ 1—1.1101 Procurement of qualified 
products. 

(a) Whenever procurement of quali¬ 
fied products is to be made, only bids or 
proposals offering products which have 
beeh qualified prior to the opening of ad¬ 
vertised bids or the award of negotiated 
contracts shall be considered in making 
an award. Manufacturers having prod¬ 
ucts which have been qualified but which 
are not yet included on the qualified 
products list involved, should be given 
consideration and an opportunity to 
offer evidence of such qualification in the 
time interval before award must be 
made. (Other instructions concerning 
establishment of qualified products lists, 
qualification of products, etc., are con¬ 
tained in General Services Administra¬ 
tion Regulation 1-VI, Part 2.) 

(b) Whenever procurement of quali¬ 
fied products is to be made by formal 
advertising, the following provision shall 
be inserted in invitations for bids: 

Qualified Products 

With respect to products described in this 
invitation as requiring qualification, a w arcls 
will be made only for such products as have, 
prior to the time set for opening of bias, 
been tested and approved for inclusion in 
the qualified products list identified below. 
Manufacturers who wish to have a P rod1 ^ 
tested for qualification are urged to 
municate with the office designated be 1 ® • 
Manufacturers having products not y 
listed, but which have been qualified, are 
requested to submit evidence of such q ua 
fication with their bids, so that they m > 
be given consideration. T i * 

[Identify the Qualified Products List i 
volved and give the name and address o 
office with which manufacturers shorn 
communicate.] 

(c) The provision in section T-T.1101 
(b) shall be appropriately modified anu 
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used in requests for proposals when pro- 
curement of qualified products is to be 
made by negotiation. 

Formal Advertising 

Section 1-2.302 is repealed (revised 
material on the same subject matter is 
contained in new section 1-2.303). New 
Fart 1-2 is added, as follows: 

p ART 1-2—PROCUREMENT BY 
FORMAL ADVERTISING 

Sec. 

1-2.000 Scope of part. 

Subpart 1-2.1—Use of Formal Advertising 

1- 2.101 Meaning of formal advertising. 
1-2.102 Policy. 

1-2.103 General requirements for for¬ 
mally advertised contracts. 
1-2.104 Types of contracts. 

1-2.104-1 General. 

1-2.104-2 Firm fixed-price contracts. 
1-2.104-3 Fixed-price contracts with esca¬ 
lation. 

1-2.104-4 Indefinite delivery-type contracts. 
1-2.105 Solicitation for informational or 
planning purposes. 


Subpart 1-2.2—Solicitation of Bids 


1 - 2.201 

1 - 2.202 

1-2.202-1 

1 - 2 . 202-2 

1 - 2 . 202-8 

1-2.203 

1-2.203-1 

1-2.203-2 

1-2.203-3 

1-2.203-4 

1-2.204 

1-2.205 

1-2.205-1 

1-2.205-2 

1-2.205-3 

1-2.205-4 

1-2.205-5 

1-2.206 

1-2.207 

1-2.208 

1-2.209 


Preparation of invitations for 
bids. 

Miscellaneous rules for solicita¬ 
tion of bids. 

Bidding time. 

Telegraphic bids. 

Place and method of delivery of 
supplies. 

Methods of soliciting bids. 

Mailing or delivering to prospec¬ 
tive bidders. 

Displaying in public places. 

Publicity in newspapers and 
trade journals. 

Synopses of invitations for bids. 

Records of invitations for bids 
and records of bids. 

Bidders mailing lists. 

Establishment of lists. 

Removal of names from bidders 
mailing lists. 

Reinstatement on bidders mailing 
lists. 

Excessively long bidders mailing 
lists. 

Release of bidders mailing lists. 

Small business and labor surplus 
area set-asides. 

Amendment of invitations for 
bids. 

Cancellation of invitations before 
opening. 

Qualified products. 


Subpart 1—2.3—Submission of Bids 


1-2.301 

1-2.302 

1-2.303 

1-2.303-1 

1-2.303-2 

1-2.303-3 

1-2.303-4 

1-2.303-5 

1-2.303-6 

1-2.303-7 

1-2.303-8 

1-2.304 

1-2.305 


Responsiveness of bids. 

Time of bid submission. 

Late bids. 

General. 

Consideration for award. 

Mailed bids. 

Telegraphic bids. 

Hand-carried bids. 

Notification to late bidders. 
Disposition of late bids. 

Records. 

Modification or withdrawal of 
bids. 

Late modifications and with¬ 
drawals. 


Subpart 1-2.4—Opening of Bids and Award of 
Contract 

] 2 o1 01 Receipt and safeguarding of bids, 

il 'I° 2 Opening of bids. 

- 403 Recording of bids. 

1~2 d Ejection of bids. 

04 -l Cancellation of invitation after 
1-2 4 pm opening. 

4-2 Rejection of individual bids. 


Sec. 

1-2.404-3 

Notice to bidders of rejection of 


all bids. 

1-2.404-4 

[Reserved] 

1-2.404-5 

All or none qualifications. 

1-2.405 

Minor informalities or irregular¬ 


ities in bids. 

1-2.406 

Mistakes in bids. 

1-2.406-1 

General. 

1-2.406-2 

Apparent clerical mistakes. 

1-2.406-3 

Other mistakes disclosed before 


award. 

1-2.406-4 

Disclosure of mistakes after 


award. 

1-2.407 

Award. 

1-2.407-1 

General. 

1-2.407-2 

Responsible bidder. 

1-2.407-3 

Discounts. 

1-2.407-4 

Price escalation. 

1-2.407-5 

Other factors to be considered. 

1-2.407-6 

[Reserved] 

1-2.407-7 

Statement and certificate of 


award. 

1-2.408 

Information to bidders. 


Authority: §§ 1-2.000 to 1-2.408 issued 
under sec. 205(c), 63 Stat. 390; 40 U.S.C. 
486(c). 

§ 1—2.000 Scope of pari. 

This part sets forth (a) the basic re¬ 
quirements for procurement of personal 
property and nonpersonal services (in¬ 
cluding construction) by formal adver¬ 
tising, (b) the information to be con¬ 
tained in solicitations of bids, (c) 
methods in soliciting bids, (d) policies 
with respect to the submission of bids, 
and (e) requirements with respect to 
the opening and evaluation of bids and 
the awarding of contracts. 

Subpart 1-2.1—Use of Formal 
Advertising 

§ 1—2.101 Meaning of formal advertis¬ 
ing. 

Formal advertising means procure¬ 
ment by competitive bids and awards, 
as prescribed in this Part 1-2, and in¬ 
volves the following basic steps: 

(a) Preparation of the invitations for 
bids, describing the requirements of the 
Government clearly, accurately, and 
completely, but avoiding unnecessarily 
restrictive specifications or requirements 
which might unduly limit the number of 
bidders. The term “invitation for bids” 
means the complete assembly of related 
documents (whether attached or incor¬ 
porated by reference) furnished pros¬ 
pective bidders for the purpose of 
bidding. 

(b) Publicizing the invitation for bids 
through distribution to prospective bid¬ 
ders, posting in public places, and such 
other means as may be appropriate, in 
sufficient time to enable prospective bid¬ 
ders to prepare and submit bids before 
the time set for public opening of bids. 

(c) Submission of bids by prospective 
contractors. 

(d) Awarding the contract, after bids 
are publicly opened, to that responsible 
bidder whose bid, conforming to the in¬ 
vitation for bids, will be most advanta¬ 
geous to the Government, price and other 
factors considered (or rejecting all bids). 

§ 1-2.102 Policy. 

Basic Government procurement law 
provides that all contracts for property 
and services, with certain stated excep¬ 
tions, shall be made by formal advertis¬ 
ing. (See Subpart 1-3.2 for discussion 
of the exceptions.) In accordance with 


this requirement, procurements shall 
generally be made by soliciting bids from 
all qualified sources of supplies or serv¬ 
ices deemed necessary by the contracting 
officer to assure full and free competition 
consistent with the procurement of the 
required property or services. Current 
lists of bidders shall be maintained in ac¬ 
cordance with section 1-2.205. 

§ 1—2.103 General requirements for for¬ 
mally advertised contracts. 

No contract shall be deemed to have 
been made by formal advertising unless: 

(a) Bids have been solicited as re¬ 
quired by Subpart 1-2.2; 

(b) Bids have been submitted as re¬ 
quired by Subpart 1-2.3; and 

(c) Determination has been made as 
to the responsible bidder (see section 
1-1.310) whose bid is responsive to the 
invitation for bids and is most advan¬ 
tageous to the Government, price and 
other factors considered, and award is 
made as prescribed in Subpart 1-2.4. 

§ 1—2.104 Types of contracts. 

§ 1-2.104-1 General. 

Procurement contracts awarded after 
formal advertising shall be of the firm 
fixed-price type, except that fixed-price 
contracts with escalation may be used 
where some flexibility is necessary and 
feasible. 

§ 1—2.104—2 Firm fixed-price contracts. 

See section 1-3.403-1. 

§ 1—2.104—3 Fixed-price contracts with 
escalation. 

Escalation clauses are not normally de¬ 
sirable, but in appropriate cases clauses 
providing for upward and downward re¬ 
vision of prices may be used, in accord¬ 
ance with section 1-3.403-2, in order to 
protect the interest of both the Govern¬ 
ment and contractor. In addition, where 
the contracting officer, on the basis of 
his knowledge of the market or previous 
advertisements for like items, expects 
that a requirement for firm fixed-price 
bids will unnecessarily restrict competi¬ 
tion or unreasonably increase bid prices, 
invitations for bids may include an es¬ 
calation clause approved by the agency 
concerned. Any escalation clause shall 
provide an escalation ceiling identical for 
all bidders so that each bidder is afforded 
an equal opportunity to bid on the es¬ 
calation basis. In evaluating bids, see 
section 1-2.407-4. 

§ 1—2.104—4 Indefinite delivery - type 
contracts. 

(a) Definite quantity contracts. See 
section 1-3.405-5 (a). 

(b) Requirements contracts. See sec¬ 
tion 1-3.405-5 (b). 

(c) Indefinite quantity contracts. See 
section 1-3.405-5 (c). 

§ 1—2.105 Solicitation for informational 
or planning purposes. 

See section 1-1.314. 

Subpart 1—2.2—Solicitation of Bids 

§ 1—2.201 Preparation of invitations for 
bids. 

Forms used in inviting bids are pre¬ 
scribed in Subparts 1-16.1 and 1-16.4. 
Invitations for bids shall contain the ap- 
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plicable information in paragraphs (a) 
and (b) of this section 1-2.201, and any 
other information required for a partic¬ 
ular procurement. 

(а) For supply and service contracts, 
including construction, invitations for 
bids shall contain the following infor¬ 
mation if applicable to the procurement 
involved. 

(1) Invitation number. 

(2) Name and address of issuing 
activity. 

(3) Date of issuance. 

(4) Date, hour, and place of opening. 
(Prevailing local time shall be used. See 
section 1-2.202-1 concerning bidding 
time.) 

(5) Number of pages. 

(б) Where required by agency proce¬ 
dures, requisition or other purchase au¬ 
thority, and appropriation and account¬ 
ing data. 

(7) A description of supplies or serv¬ 
ices to be furnished under each item in 
sufficient detail to permit proper com¬ 
petition. Such description shall comply 
with sections 1-1.305 and 1-1.307. 

(8) The time of delivery or perform¬ 
ance requirements. 

(9) Permission, if any, to submit tele¬ 
graphic bids (see section 1-2.202-2). 

(10) Permission, if any, to submit al¬ 
ternative bids, including alternative 
material or design. 

(11) [Reserved] 

(12) Bid guarantee, performance and 
payment bond requirements, if any. If 
a bid guarantee is required, see instruc¬ 
tions in section 1-2.404-2 (f). 

(13) Any authorized special provisions 
relating to Government-furnished prop¬ 
erty proposed to be furnished for the 
performance of the contract. 

(14) Where the contracting officer has 
reason to believe that Government prop¬ 
erty may be employed, a provision that 
if the bidder plans to use, in performing 
the work bid upon, any items of Govern¬ 
ment property in the bidder’s possession 
under a facilities contract or other agree¬ 
ment independent of the invitation for 
bids, the bidder shall so state in the bid 
and, upon request of the contracting 
officer, submit evidence that a facilities 
contract or other separate agreement 
authorizes the bidder to use each item 
of such Government property for per¬ 
forming the work bid upon. 

(15) When considered necessary by 
the contracting officer, a requirement 
that all bids must allow a period for 
acceptance by the Government of not 
less than a minimum period stipulated in 
the invitation for bids, and that bids 
offering less than the minimum stipu¬ 
lated acceptance period will be rejected. 
The minimum period so stipulated should 
be no more than reasonably required for 
evaluation of bids and other preaward 
processing. To accomplish the fore¬ 
going, a paragraph substantially as fol¬ 
lows may be included in the invitation for 
bids : 

Bid acceptance period. Bids offering less 
than-days for acceptance by the Gov¬ 

ernment from the date set for opening will 
be considered nonresponsive and will be 
rejected. 

(16) In unusual cases, where bidders 
are required to have special technical 
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qualifications due to the complexity of 
the equipment being procured or for 
some other special reason, a statement 
of such required qualifications and a pro¬ 
vision requiring the bidder to state that 
it meets such qualifications. 

(17) Any authorized special provi¬ 
sions, necessary for the particular pro¬ 
curement, relating to such matters as 
progress payments, patent licenses, liqui¬ 
dated damages, escalation. Buy Ameri¬ 
can Abt, etc. 

(18) Any additional contract provi¬ 
sions or conditions required by law or 
regulation. 

(19) Any applicable wage determina¬ 
tions of the Secretary of Labor (for con¬ 
struction, alteration, or repair con¬ 
tracts) . 

(20) If Government costs or expendi¬ 
tures other than bid prices are to be 
considered in the evaluation of bids, such 
factors must be identified and included. 

(21) If the invitation for bids contains 
a price escalation clause, include a pro¬ 
vision reflecting the requirements of sec¬ 
tion 1-2.407-4 (b). 

(22) Directions for obtaining copies 
of any documents, such as plans, draw¬ 
ings, and specifications, which have been 
incorporated by reference. 

(23) Pending revision of paragraphs 3 
and 4 of the Terms and Conditions of 
the Invitation for Bids on the back of 
Standard Forms 30 (October 1957 edi¬ 
tion) and 33 (October 1957 edition), and 
paragraph 7 of Standard Form 22 
(March 1953 edition), the following pro¬ 
vision shall be substituted, as to each 
form, in lieu of the cited paragraphs. 

Late bids and modifications or withdrawals. 
Bids and modifications or withdrawals there¬ 
of received at the office designated in the 
invitation for bids after the exact time set 
for opening of bids will not be considered, 
unless they are received before award and 
(a) submitted by mail (or by telegraph, if 
authorized) and (b) it is determined by the 
Government that late receipt was due solely 
to either (i) delay in the mails (or by the 
telegraph company, if telegraphic bids are 
authorized) for which the bidder was not 
responsible or (ii) mishandling by the Gov¬ 
ernment after receipt at the Government in¬ 
stallation. However, a modification which is 
received from an otherwise successful bid¬ 
der and which makes the terms of the bid 
more favorable to the Government will be 
considered at any time it is received and 
may thereafter be accepted. 

(b) For supply and services contracts, 
excluding construction, invitations for 
bids shall contain the following, in addi¬ 
tion to the information required by sec¬ 
tion 1-2.201 (a), if applicable to the pro¬ 
curement involved. 

(1) Discount provisions (see section 
1-2.407-3). 

(2) The quantity of supplies or serv¬ 
ices to be furnished under each item, and 
any provision for quantity variation. 

(3) Any requirement for prior testing 
and qualification of a product, when the 
item to be purchased is on a qualified 
products list (see Subpart 1-1.11). 

(4) When needed for the purpose of 
bid evaluation, pre-award surveys, or in¬ 
spection, a requirement that bidders 
state the place (including the street ad¬ 
dress) from which the supplies will be 
furnished or where the services will be 
performed. Where it is reasonably antic¬ 


ipated that producing facilities will be 
used in the performance of the contract, 
or where the Government requires the 
information, bidders will be required to 
state (a) the full address of principal 
producing facilities (if designation of 
such address is not feasible, a full ex¬ 
planation will be required) and (b) 
names and addresses of owner and oper¬ 
ator, if other than bidder. 

(5) Place and method of delivery (see 
section 1-2.202-3). 

(6) Preservation, packaging, packing, 
and marking requirements, if any. 

(7) ,Place, method, and conditions of 
inspection. 

(8) If no award will be made for less 
than the full quantities advertised, a 
statement to that effect. 

(9) If award is to be made by specified 
groups of items or in the aggregate, a 
statement to that effect. 

(10) If the invitation for bids gives 
the Government an option to increase 
or decrease quantities specified, a state¬ 
ment of the maximum percentage of such 
increase or decrease. 

(11) Any applicable requirements for 
samples or descriptive material. 

§ 1—2.202 Miscellaneous rules for solici¬ 
tation of bids. 

§ 1—2.202—1 Bidding time. 

(a) Policy. Consistent with the needs 
of the Government for obtaining the 
supplies or services, all invitations for 
bids shall allow sufficient bidding time 
(i.e., the period of time between the date 
of distribution of an invitation for bids 
and the date set for opening of bids) to 
permit prospective bidders to prepare 
and submit bids. This will facilitate 
competition on reasonable and equal 
terms. Undue limitation of bidding time 
tends to restrict competition. Also, when 
prospective bidders do not have adequate 
time for computing prices and obtaining 
needed information on which to base 
their bids, higher prices to the Govern¬ 
ment may result from inclusion of un¬ 
necessary contingency allowances or the 
unwillingness of some to submit bids. 

(b) Factors to be considered. The 
urgency of the Government’s need for 
the items or services, the complexity of 
the invitation, the extent of subcontract¬ 
ing anticipated, the use of pre-invita¬ 
tion notices, the geographic distribution 
of bidders, the normal time for mail 
transmission of both invitations and 
bids, and other related factors, must be 
considered in establishing bidding time. 
For example, a bidding time of 30 days 
may be inadequate when bidders are re¬ 
quired to prepare special drawings, 
designs, and samples, or to obtan quo¬ 
tations from several suppliers and sub¬ 
contractors, as frequently is the case in 
construction and production contracts. 
Conversely, a bidding time of 15 days 
may be adequate when bids would rea¬ 
sonably be expected to be based on 
stocks-on-hand, or current regular pro¬ 
duction, or service personnel and facili¬ 
ties regularly available (as in the case of 
maintenance and repair of structures, 
and similar work.) 

(c) Minimum bidding time. As a gen¬ 
eral rule, bidding time shall be not less 
than 15 calendar days w r hen procuring 
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standard commercial articles and serv¬ 
ices and not less than 30 calendar days 
when procuring other than standard 
commercial articles or services. This 
rule need not be observed in special cir¬ 
cumstances, or where the urgency for 
the supplies or services does not permit 
such delay. Procurement activities 
shall develop procedures for assuring 
that these bidding time requirements are 
observed. 

§ 1-2.202—2 Telegraphic bids. 

As a general rule, telegraphic bids will 
not be authorized. However, when in 
the judgment of the contracting officer 
the date set for opening of bids will not 
allow bidders sufficient time to prepare 
and submit bids on the prescribed forms, 
or when prices are subject to frequent 
changes, telegraphic bids may be au¬ 
thorized. When such bids are author¬ 
ized the invitation for bids shall require 
the bidder to include in the telegraphic 
bid specific reference to the invitation, 
the items or sub-items, quantities, and 
unit prices for which the bid is sub¬ 
mitted, the time and place of delivery, 
and a statement that the bidder agrees 
to all the terms, conditions, and provi¬ 
sions of the invitation. In order that 
the contract may be executed on the 
proper forms, the invitation for bids will 
also provide that telegraphic bids should 
be confirmed on the prescribed form and 
submitted promptly to the contracting 
officer. 

§ 1-2.202—3 Place and method of de¬ 
livery of supplies. 

(a) Invitations for bids solicited f.o.b. 
origin shall state that bids will be evalu¬ 
ated on the basis of bid price plus trans¬ 
portation cost to the Government from 
point of origin to one or more desig¬ 
nated destinations. 

(b) Invitations for bids solicited f.o.b. 
origin or destination shall include as 
much of the following information as is 
Pertinent to the particular procurement 
and shall require bidders to furnish the 
Government such of the following infor¬ 
mation as may be appropriate: 

(1) Method of shipment, such as rail, 
water, air, or truck. 

(2) Minimum quantities or lots, such 
as less than carload, less than truck load, 
carload, or truck load. (Where appro¬ 
priate, the invitation should elicit infor¬ 
mation of the minimum size of shipments 
which the prospective supplier will make, 
so that freight evaluation may be on a 
realistic basis. The supplier should be 
cautioned that, if it ships in lesser quan- 
hties, it may be charged with any excess 
costs resulting.) 

(3) Guaranteed shipping weight. 
Bidders should be required to furnish in- 
lormation regarding shipping weight and 
cube of items to be procured so that 
Pioper transportation costs can be com¬ 
puted. (The bidder should be cautioned 

uat, if actual shipping weights or cubes 
vary from the guarantees, it may be 
cha J geci any excess costs resulting.) 

Packing, crating, and other prep¬ 
arations. 

Transit privileges. (Traffic man- 
ijv men t Personnel can furnish necessary 
* 1 mmation and analysis of situations 
No. 36-2 
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where transit privileges may be bene¬ 
ficial.) 

(6) Any other shipping information 
required for evaluation. 

(c) When the exact destination of the 
supplies being purchased is not known 
at the time bids are solicited, but the 
general geographical section in which 
delivery will be made is known, such as 
East Coast, Middle West, or West Coast, 
for purposes of evaluation of bids only, a 
definite place(s) or zone(s) shall be des¬ 
ignated in the known geographical sector 
of delivery as the place to which trans¬ 
portation costs will be computed in de¬ 
termining the low bidder. The invitation 
should specify that bids will be submitted 
f.o.b. origin and that shipment will be 
made on Government bill of lading. So 
that prospective bidders may understand 
the method of evaluation to be used, the 
invitation shall contain a provision sub- 
* stantially as follows: 

For the purpose of evaluating bids (and for 
no other purpose), the final destinations for 
the supplies will be considered to be as fol¬ 
lows : [insert destination (s) ]. 

§ 1—2.203 Methods of soliciting bids. 

§ 1-2.203-1 Mailing or delivering to 
prospective bidders. 

Invitations for bids or pre-invitation 
notices (see section 1-2.205-4(c)) shall 
be mailed (or delivered) to a sufficient 
number of prospective bidders so as to 
elicit adequate competition. Invitations 
for bids may be mailed for informational 
purposes to Government agencies, in¬ 
cluding procurement information offices, 
or to such other organizations as may be 
authorized by agency procedures. 

§ 1—2.203—2 Displaying in public places. 

Copies of unclassified invitations for 
bids shall be displayed at the procuring 
office and/or at other appropriate public 
places. 

§ 1—2.203—3 Publicity in newspapers 
and trade journals. 

(a) Free publicity. A brief announce¬ 
ment of the proposed procurement, or 
copies of unclassified invitations for bids, 
may be made available for free publica¬ 
tion to newspapers and to trade journals 
and magazines. 

(b) Paid advertisements. Paid ad¬ 
vertisements in newspapers and trade 
journals shall be contracted for in ac¬ 
cordance with agency procedures 
pursuant to 5 U.S.C. 22a; 44 U.S.C. 321, 
322, and 324; and Title 7, Chapter 5200, 
General Accounting Office Policy and 
Procedures Manual for Guidance of Fed¬ 
eral Agencies. 

§ 1-2.203-4 Synopses of invitations for 
bids. 

Synopses of invitations for bids shall 
be prepared and publicized in the De¬ 
partment of Commerce “Synopsis of U.S. 
Government Proposed Procurement, 
Sales, and Contract Awards,” in accord¬ 
ance with agency procedures. 

§ 1—2.204 Records of invitations for 
bids and records of bids. 

Each agency shall retain a record of 
every invitation for bids issued and dis¬ 
tributed by it and of each abstract or 
record of bids. The file of the invitation 
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for bids should show the distribution 
which was made and the date thereof. 

§ 1—2.205 Bidders mailing lists. 

§ 1—2.205—1 Establishment of lists. 

(a) Bidders mailing lists shall be es¬ 
tablished by procuring activities to as¬ 
sure access to adequate sources of supply 
and service except where the require¬ 
ments of the procuring activity can be 
obtained within the local trade area 
through utilization of simplified small 
purchase procedures (see Subpart 1-3.6) 
or are nonrecurring. 

(b) All eligible and qualified concerns 
which have submitted bidders mailing 
list applications, or which the procuring 
activity considers capable of filling the 
requirements of a particular procure¬ 
ment, shall be placed on the appropriate 
bidders mailing list. Planned producers 
under the Industrial Readiness Planning 
Program shall be included on the bidders 
mailing list for their planned items. 

(c) Bidder’s Mailing List Application 
(Standard Form 129) shall be used for 
obtaining information needed, as pre¬ 
scribed in section 1-16.802, in the estab¬ 
lishment and maintenance of bidders 
mailing lists. 

§ 1—2.205—2 Removal of names from 
bidders mailing lists. 

(a) The name of each concern failing 
to respond to an invitation for bids, or 
pre-invitation notice (see section 1- 
2.205-4(c)), may be removed from the 
bidders mailing list without notice to 
the concern, but only for the item or 
items involved in such invitation or 
notice. Where a concern fails to respond 
to two consecutive invitations for bids 
or pre-invitation notices, its name shall 
be removed from the bidders mailing list 
to the extent indicated above, except 
that, in individual cases, concerns thus 
failing to respond may be retained on a 
bidders mailing list if such retention is 
considered to be in the best interests of 
the Government. Both actual bids and 
written requests for retention on the bid¬ 
ders mailing lists are “responses” to in¬ 
vitations for bids or pre-invitation 
notices. 

(b) The names of concerns which 
have been (1) debarred from entering 
into Government contracts or (2) other¬ 
wise determined to be ineligible to receive 
an award of a Government contract, 
shall be removed from the bidders mail¬ 
ing lists to the extent required by such 
debarment or determination of ineligi¬ 
bility. 

§ 1—2.205—3 Reinstatement on bidders 
mailing lists. 

Concerns which have been removed 
from bidders mailing lists may be rein¬ 
stated upon request or by filing a new 
application on Standard Form 129. No 
concern which is debarred or ineligible 
shall be reinstated during the period of 
debarment or while ineligible. 

§ 1—2.205—4 Excessively long bidders 
lists. 

(a) General. To prevent excessive 
administrative costs of a procurement, 
mailing lists should be used in a way 
which will promote competition com¬ 
mensurate with the dollar value of the 
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purchase to be made. As much of the 
mailing list will be used as is compatible 
with efficiency and economy in secur¬ 
ing adequate competition as required by 
law. Where the number of bidders on a 
mailing list is considered excessive in re¬ 
lation to a specific procurement, the list 
may be reduced by any method consistent 
with the foregoing, including those de¬ 
scribed in paragraphs (b) and (c) of this 
section. The fact that less than an en¬ 
tire mailing list is used shall not in itself 
preclude furnishing of bidding sets to 
others upon request therefor, or consid¬ 
eration of bids received from bidders who 
were not invited to bid. 

(b) Rotation of lists. Mailing lists 
may be rotated, but to do so will require 
considerable judgment as to whether the 
size of the transaction justifies the ro¬ 
tation. In rotating a list, the interests 
of small business and the existence of 
labor surplus areas shall be considered. 

(c) Pre-invitation notices. In lieu of 
initially forwarding complete bid sets, 
the procuring activity may send pre¬ 
invitation notices to concerns on the 
mailing list. The notice shall (1) specify 
the date by which bidders should return 
the notice in order to receive a complete 
bid set, (2) describe the requirement so 
as to furnish a complete item description 
and a condensation of other essential in¬ 
formation to provide concerns with an 
intelligible basis for judging whether 
they have an interest in the procurement, 
and (3) expressly notify concerns that if 
no bid is to be submitted they should ad¬ 
vise the issuing office in writing if future 
invitations are desired for the type of 
supplies or services involved. Drawings, 
plans, and specifications normally will 
not be furnished with the pre-invitation 
notice. The return date of the notice 
must be sufficiently in advance of the 
mailing date of the invitation for bids 
to permit an accurate estimate of the 
number of bid sets required. Bid sets 
will be sent to concerns which request 
them. This procedure is particularly 
suitable to major purchasing activities 
where lengthy invitations for bids and 
long bidders lists are common. 

§ 1—2.205—5 Release of bidders mailing 
lists. 

(a) [Reserved] 

(b) When invitations for bids for con¬ 
struction contracts have been issued, 
trade journals, prospective subcontrac¬ 
tors, material suppliers, and others hav¬ 
ing a bona fide interest in such informa¬ 
tion, may be supplied, upon request, with 
a list of all prospective bidders furnished 
copies of the plans and specifications. 

§ 1—2.206 Small business and labor sur¬ 
plus area set-asides. 

See Subpart 1-1.7 and section 1-3.201 
(b). 

§ 1—2.207 Amendment of invitations for 
bids. 

(a) If after issuance of invitations for 
bids but before the time set for opening 
of bids it becomes necessary to make 
changes in quantities, specifications, de¬ 
livery schedules, opening dates, etc., or to 
correct a defective or ambiguous invita¬ 
tion, such changes shall be accomplished 
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by issuance of an amendment to the in¬ 
vitation for bids. 

(b) Each amendment issued to an in¬ 
vitation for bid shall: 

(1) Be serially numbered, using a 
separate series of numbers for each in¬ 
vitation for bids concerned. 

(2) Include the number of the invi¬ 
tation for bids concerned. 

(3) Clearly state the changes made in 
the invitation for bids and the extension 
of the opening date, if any. If no exten¬ 
sion of the time set for opening is in¬ 
volved, the amendment shall so state. 

(4) Include instructions to bidders for 
acknowledging receipt of the amendment 
and information concerning the effect of 
failure to acknowledge or return the 
amendment. 

(c) Before issuing an amendment to 
an invitation for bids, the period of time 
remaining until the time set for opening 
and the need for extending this period 
by postponing the time set for opening 
must be considered. Where only a short 
time remains before the time set for 
opening, consideration should be given 
to notifying bidders of an extension of 
time by telegraph or telephone. Such 
notification should be confirmed in the 
amendment. 

(d) Any information given to a pro¬ 
spective bidder concerning an invitation 
for bids shall be furnished promptly to 
all other prospective bidders, as an 
amendment to the invitation, if such 
information is necessary to bidders in 
submitting bids on the invitation or if 
the lack of such information would be 
prejudicial to uninformed bidders. No 
award shall be made on the invitation 
unless such amendment has been issued 
in sufficient time to permit all prospec¬ 
tive bidders to consider such information 
in submitting or modifying their bids. 

§ 1—2.208 Cancellation of invitations be¬ 
fore opening. 

(a) Cancellation of an invitation for 
bids usually involves the loss of time, 
effort, and money spent by the Gov¬ 
ernment and bidders in carrying the 
procurement process up to the point of 
cancellation. Invitations for bids should 
not be cancelled unless cancellation is 
clearly in the public interest, such as 
where there is no longer a requirement 
for the material or service or where 
amendments to the invitation would be 
of such magnitude that a new invitation 
is desirable. Where an invitation is can¬ 
celled, bids which have been received 
shall be returned unopened to the bid¬ 
ders and a notice of cancellation shall 
be sent to all prospective bidders to 
whom invitations for bids were issued. 

(b) The notice of cancellation shall 
identify the invitation for bids; briefly 
explain the reason the invitation is being 
cancelled; and, where appropriate, as¬ 
sure prospective bidders that they will 
be given an opportunity to bid on any 
resolicitation of bids or any future re¬ 
quirements for the type of material or 
services involved. The cancellation shall 
be recorded in accordance with section 
1-2.403. 

§ 1—2.209 Qualified products. 

See Subpart 1-1.11. 


Subparf 1-2.3—Submission of Bids 
§ 1—2.301 Responsiveness of bids. 

(a) To be considered for award, a bid 
must comply in all material respects 
with the invitation for bids so that, both 
as to the method and timeliness of sub¬ 
mission and as to the substance of any 
resulting contract, all bidders may stand 
on an equal footing and the integrity of 
the formal advertising system may be 
maintained. 

(b) Telegraphic bids shall not be con¬ 
sidered unless permitted by the invita¬ 
tion for bids. 

(c) Bids should be filled out, executed, 
and submitted in accordance with the 
instructions which are contained in the 
invitation for bids. If a bidder uses its 
own bid form or a letter to submit a bid, 
the bid may be considered only if (1) the 
bidder accepts all the terms and condi¬ 
tions of the invitation, and (2) award 
on the bid would result in a binding con¬ 
tract, the terms and conditions of which 
do not vary from the terms and condi¬ 
tions of the invitation. 

§ v 1—2.302 Time of bid submission. 

Bids shall be submitted so as to be re¬ 
ceived in the office designated in the in¬ 
vitations for bids not later than the 
exact time set for opening of bids. 

§ 1—2.303 Late bids. 

§ 1—2.303—1 General. 

Bids received at the office designated 
in the invitation for bids after the exact 
time set for opening of bids are late 
bids. Late bids shall not be considered 
for award except as authorized in this 
section 1-2.303. 

§ 1—2.303—2 Consideration for award. 

A late bid shall be considered for 
award only if received before award; and 
either * 

(a) It is determined that its lateness 
was due solely to: 

(1) Delay in the mails for which the 
bidder was not responsible; or 

(2) Delay by the telegraph company 
for which the bidder was not responsible, 
where the invitation for bids specifically 
authorized telegraphic bids; or 

(b) It is determined that the bid, if 
submitted by mail or telegram (where 
authorized), was received at the Govern¬ 
ment installation in sufficient time to be 
received at the office designated in the 
invitation by the time set for opening, 
and, except for delay due to mishandling 
on the part of the Government at the 
installation, would have been received 
on time at the office designated. 

§ 1-2.303-3 Mailed bids. 

(a) The time of mailing of late bids 
shall be determined as follows: 

(1) The date and hour shown in a 
post office cancellation stamp or in a 
stamp affixed by an approved metering 
device shall be considered as the time oi 
mailing. 

(2) In the event of conflict between a 
post office cancellation stamp and a 
stamp of a metering device, the post 
office cancellation stamp shall govern. 

(3) Except as provided in subpara¬ 
graphs (5) and (6) of this paragraph, i 
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the envelope or other outer covering 
shows the date but not the hour of mail¬ 
ing, the time of mailing shall be con¬ 
sidered to be the last minute of the date 
shown. 

(4) Except as provided in subpara¬ 
graphs (5) and (6), of this paragraph, 
if the envelope or other outer covering 
does not show the date of mailing, the 
bid shall be presumed to have been 
mailed too late to be received in time. 

(5) Information regarding the date 
and hour of mailing of registered mail, 
when not ascertainable from the post of¬ 
fice cancellation stamp, shall be obtained 
from the postal authorities indicated in 
paragraph (b) of this section. The time 
of registration of registered mail is 
prima facie evidence of the time of 
mailing. 

(6) Notwithstanding subparagraphs 
(1) through (5) of this paragraph, if the 
bidder, before award, demonstrates the 
date and hour of mailing by clear and 
convincing evidence, which includes sub¬ 
stantiation by the post office of mailing, 
the date and hour thus demonstrated 
shall be considered the time of mailing. 

(b) Information concerning the nor¬ 
mal time for mail delivery, and concern¬ 
ing registered mail, shall be obtained by 
the procuring activity from the post¬ 
master, superintendent of mails, or a 
duly authorized representative for that 
purpose, of the post office serving that 
activity. When time permits, such in¬ 
formation shall be obtained in writing. 

§ 1-2.303—4 Telegraphic bids. 

A late telegraphic bid shall be pre¬ 
sumed to have been filed with the tele¬ 
graph company too late to be received 
in time, except where the bidder demon¬ 
strates by clear and convincing evidence, 
which includes substantiation by an au¬ 
thorized official of the telegraph com¬ 
pany, that the bid, as received at the 
office designated in the invitation for 
bids, was filed with the telegraph com¬ 
pany in sufficient time to have been 
delivered by normal transmission proce¬ 
dure so as not to have been late. 

§ 1-2.303—5 Hand-carried bids. 

A late hand-carried bid, or any other 
late bid not submitted by mail or tele¬ 
gram, shall not be considered for award. 

§ 1—2.303—6 Notification to late bidders. 

Upon receipt of any late bid which is 
received before award, but which, on the 
basis of available information, cannot 
be considered for award under section 
1-2.303-2, the bidder shall be notified 
promptly that its bid was received late. 
j>uch notification shall include substan¬ 
tially the following information: 

Your bid in response to Invitation for 

s No.-dated -- was re- 

ived after the time for opening specified 
wiii the Invitation * Accordingly, your bid 
not be considered for award unless clear 
n convincin S evidence (including substan- 
ation by the post office of mailing) is sub- 
* te< 3 promptly (and in any event before 
«> sh °wing that late receipt was due 
G y to delay in the mails for which you 
Were not responsible. 

J’he foregoing notification shall be ap- 
topriately modified in the case of late 

telegraphic bids. 
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§ 1-2.303-7 Disposition of late bids. 

A late bid which is not for considera¬ 
tion shall be held unopened until after 
award and then returned to the bidder 
(unless other disposition is requested or 
agreed to by the bidder). However, an 
unidentified late bid may be opened 
solely for identification purposes, but it 
shall be resealed immediately and no in¬ 
formation contained therein disclosed. 

§ 1—2.303—8 Records. 

The following shall, if available, be in¬ 
cluded in the contracting office files with 
respect to each late bid: 

(a) A statement of the date and hour 
of mailing or filing. 

(b) A statement of the date and hour 
of receipt. 

(c) The determination of whether or 
not the late bid was considered for 
award, with supporting facts. 

(d) A statement of the disposition of 
the late bid. 

(e) The envelope, or other covering, if 
the late bid was considered for award. 

§ 1—2.304 Modification or withdrawal of 
bids. 

Bids may be modified or withdrawn 
by written or telegraphic notice received 
prior to the exact time set for opening 
of bids. In addition, a bid may be with¬ 
drawn in person by a bidder or his au¬ 
thorized representative, providing his 
identity is made known and he signs a 
receipt for the bid, but only if the with¬ 
drawal is prior to the exact time set for 
opening of bids. Modifications received 
by telegram shall be sealed in an enve¬ 
lope and no information contained 
therein shall be disclosed prior to the 
time set for bid opening. 

§ 1-2.305 Late modifications and with¬ 
drawals. 

(a) Modifications of bids and requests 
for withdrawal of bids which are re¬ 
ceived at the office designated in the 
invitation for bids after the exact time 
specified for opening are “late modifica¬ 
tions” and “late withdrawals,” respec¬ 
tively. A late modification or late with¬ 
drawal shall be subject to the rules ap¬ 
plicable to late bids set forth in sections 
1-2.303-3 through 1-2.303-5, and shall 
be considered as being effective only if it 
is received before award; and either: 

(1) It is determined that its lateness 
was due solely to: 

(1) Delay in the mails for which the 
bidder was not responsible; or 

(ii) Delay in telegraphic transmission 
for which the bidder was not responsible; 
or 

(2) It is determined that the modifi¬ 
cation or withdrawal, if submitted by 
mail or telegram, was received at the 
Government installation in sufficient 
time to be received at the office desig¬ 
nated in the invitation by the time 
specified for opening and, except for de¬ 
lay due to mishandling on the part of 
the Government at the installation, 
would have been received on time at the 
office designated: Provided, however, A 
modification received from an otherwise 
successful bidder which is favorable to 
the Government and which would not be 
prejudicial to other bidders shall be con¬ 
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sidered at any time that such modifica¬ 
tion is received. 

(b) Upon receipt of any late modifica¬ 
tion or late withdrawal which is received 
before award, but which, on the basis of 
available information, cannot be con¬ 
sidered effective under this section 
1-2.305(a), the bidder shall be notified 
promptly that its modification or re¬ 
quest for withdrawal was received late. 
Such notification shall contain sub¬ 
stantially the following information: 

The (modification) (request for with¬ 
drawal) of your bid dated__ in re¬ 
sponse to Invitation for Bids No. __ 

dated -, was received after the 

time for opening specified in the Invitation. 
Accordingly, your (modification) (request for 
withdrawal) will not be considered effective 
unless clear and convincing evidence (in¬ 
cluding substantiation by the post office of 
mailing) is submitted promptly (and in any 
event before award) showing that late re¬ 
ceipt was due solely to delay in the mails for 
which you were not responsible. 

The foregoing notification shall be ap¬ 
propriately modified in the case of late 
modifications or late requests for with¬ 
drawals received by telegraph. 

(c) Late modifications or late requests 
for withdrawals, which are not con¬ 
sidered as being effective, shall be dis¬ 
posed of in the same manner as stated 
for late bids in section 1-2.303-7. Any 
modification received from an otherwise 
successful bidder shall be opened so as to 
determine whether it should be con¬ 
sidered as stated in the proviso in section 
1-2.305 (a). 

(d) Records of late modifications and 
late withdrawals shall be maintained in 
accordance with the record requirements 
for late bids in section 1-2.303-8. 

Subpart 1-2.4—Opening of Bids and 
Award of Contract 

§ 1—2.401 Receipt and safeguarding of 
bids. 

(a) All bids (including modifications) 
received prior to the time set for opening 
shall be kept unopened, except as stated 
in section 1-2.401 (b), and secure in a 
locked bid box or other locked receptacle. 
Prior to bid opening, information con¬ 
cerning the identity and number of bids 
received shall be made available only to 
Government employees who have a 
proper need for such information. When 
bid samples are submitted, they shall be 
handled with sufficient care to prevent 
disclosure of characteristics before bid 
opening. 

(b) Unidentified bids may be opened 
solely for the purpose of identification 
and then only by an authorized official. 
If a sealed bid is opened by mistake, the 
person who opens the bid will immedi¬ 
ately write his signature and position 
title on the envelope and deliver it to the 
proper official. This official shall im¬ 
mediately write on the envelope an ex¬ 
planation of the opening, the date and 
time opened, the invitation for bid num¬ 
ber, and his signature. Bids opened by 
mistake or for identification purposes 
shall be resealed in the envelope and no 
information contained therein shall be 
disclosed prior to the public bid opening. 

§ 1—2.402 Opening of bids. 

(a) The official designated as the bid 
opening officer shall decide when the 
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time set for bid opening has arrived and 
shall so declare to those present. All 
bids received prior to the time set for 
opening shall then be publicly opened 
and, when practicable, read aloud to 
the persons present, and be recorded. 
If it is impracticable to read the entire 
bid, as where many items are involved, 
the total amount bid shall be read, if 
feasible. The original of each bid shall 
be carefully safeguarded, particularly 
until the abstract of bids required by 
section 1-2.403 has been made and its 
accuracy verified. 

(b) Performance of the procedure in 
section 1-2.402(a) may be delegated to 
an assistant, but the bid opening officer 
remains fully responsible for the actions 
of such assistant. 

(c) Examination of bids by inter¬ 
ested persons shall be permitted if it does 
not interfere unduly with the conduct 
of Government business. However, orig¬ 
inal bids shall not be allowed to pass 
out of the hands of a Government official 
unless duplicate copies of such bids are 
not available for public inspection. In 
such cases, the original bids may be 
examined by the public only under the 
immediate supervision of a Government 
official and under conditions which pre¬ 
clude possibility of a substitution, addi¬ 
tion, deletion, or alteration in the bids. 

§ 1—2.403 Recording of bids. 

The invitation number, bid opening 
date, general description of the procure¬ 
ment item, names of bidders, prices bid, 
and any other information required for 
bid evaluation, shall be entered in an ab¬ 
stract or record which, except in the case 
of a classified procurement, shall be 
available for public inspection. When 
the items are too numerous to warrant 
the recording of all bids completely, an 
entry shall be made of the invitation 
number, opening date, general descrip¬ 
tion of the procurement items, and the 
total price bid where definite quantities 
are involved. The record or abstract 
shall be completed as soon as practicable 
after the bids have been opened and read. 
The bid opening officer shall certify the 
accuracy of the record or abstract. If 
the invitation for bids is cancelled before 
the time set for bid opening, this fact 
shall be recorded, together with a state¬ 
ment of the number of concerns invited 
to bid and the number of bids received. 

§ 1—2.404 Rejection of bids. 

§ 1—2.404—1 Cancellation of invitation 
after opening. 

(a) Preservation of the integrity of 
the competitive bid system dictates that, 
after bids have been opened, award must 
be made to that responsible bidder who 
submitted the lowest responsive bid, un¬ 
less there is a compelling reason to re¬ 
ject all bids and cancel the invitation. 
Every effort shall be made to anticipate 
changes in a requirement prior to the 
date of opening and to notify all pros¬ 
pective bidders of any resulting modifi¬ 
cation or cancellation, thereby permit¬ 
ting bidders to change their bids and 
preventing unnecessary exposure of bid 
prices. As a general rule, after opening, 
an invitation for bids should not be can¬ 
celled and readvertised due solely to in¬ 
creased requirements for the items being 


procured. Award should be made on the 
initial invitation for bids and the addi¬ 
tional quantity should be treated as a 
new procurement. 

(b) Invitations for bids may be can¬ 
celled after opening but prior to award, 
and all bids rejected, where such action 
is consistent with section 1-2.404-1 (a) 
and the contracting officer determines 
in writing that cancellation is in the 
best interest of the Government for rea¬ 
sons such as the following: 

(1) Inadequate, ambiguous, or other¬ 
wise deficient specifications were cited 
in the invitation for bids. 

(2) The supplies or services are no 
longer required. 

(3) The invitation for bids did not 
provide for consideration of all factors 
of cost to the Government, such as cost 
of transporting Government-furnished 
property to bidders’ plants. 

(4) Bids received indicate that the 
needs of the Government can be satisfied 
by a less expensive article differing from 
that on which the bids were invited. 

(5) All otherwise acceptable bids re¬ 
ceived are at unreasonable prices. (See 
section 1-3.214 concerning authority to 
negotiate in such situations.) 

(6) The bids were not independently 
arrived at in open competition, were col¬ 
lusive, or were submitted in bad faith. 
(See section 1-3.214 concerning authority 
to negotiate in such situations and Sub¬ 
part 1-1.9 for reports to be made to the 
Department of Justice.) 

(c) Should administrative difficulties 
be encountered after bid opening which 
may delay award beyond bidders’ 
acceptance periods, the several lowest 
bidders should be requested, before ex¬ 
piration of their bids, to extend the bid 
acceptance period (with consent of sure¬ 
ties, if any) in order to avoid the need 
for readvertisement. 

§ 1—2.404—2 Rejection of individual 
bids. 

(a) Any bid which fails to conform 
to the essential requirements of the in¬ 
vitation for bids, such as specifications, 
delivery schedule, or permissible alter¬ 
nates thereto, shall be rejected as non- 
responsive. 

(b) Ordinarily, a bid shall be rejected 
where the bidder imposes conditions 
which would modify requirements of the 
invitation for bids or limit his liability 
to the Government so as to give him an 
advantage over other bidders. For ex¬ 
ample, bids shall be rejected in which 
the bidder: 

(1) Attempts to protect himself 
against future changes in conditions, 
such as increased costs, if total price to 
the Government cannot be determined 
for bid evaluation. 

(2) Fails to state a price and, in lieu 
thereof, states that price shall be “price 
in effect at time of delivery.” 

(3) States a price but qualifies such 
price as being subject to “price in effect 
at time of delivery.” 

(4) Where not authorized by the in¬ 
vitation, conditions or qualifies his bid 
by stipulating that the bid is to be con¬ 
sidered only if, prior to date of award, 
bidder receives (or does not receive) 
award under a separate procurement. 


(5) Limits rights of Government un¬ 
der any contract clause. However, a 
low bidder may be requested to delete 
objectionable conditions from his bid if 
these conditions do not go to the sub¬ 
stance, as distinguished from the form 
of the bid. A condition goes to the 
substance of a bid where it affects price, 
quantity, quality, or delivery of the 
items offered. 

(c) Any bid may be rejected if the 
contracting officer determines in writing 
that it is unreasonable as to price. 

(d) Bids received from any person or 
concern debarred or ineligible shall be 
rejected if the period of debarment or 
ineligibility has not expired (see Sub¬ 
part 1-1.6). 

(e) Low bids received from concerns 
determined to be not responsible, pur¬ 
suant to section 1-1.310, shall be rejected 
(but, if bidder is a small business con¬ 
cern, see Subpart 1-1.7 with respect to 
certificates of competency). 

(f) Where a bid guarantee is required 
and a bidder fails to furnish it in accord¬ 
ance with the requirements of the invi¬ 
tation for bids, the bid shall be rejected. 

(g) The originals of all rejected bids, 
and any written findings with respect to 
such rejections, shall be preserved with 
the papers relating to the procurement. 

§ 1—2.404—3 Notice to bidders of rejec¬ 
tion of all bids. 

When it is determined to reject all 
bids, the contracting officer shall notify 
each bidder that all bids have been re¬ 
jected, stating the reason for such 
action. 


§ 1—2.404—4 [Reserved] 

§ 1-2.404—5 All or none qualifications. 

Unless the invitation for bids so pro¬ 
vides, a bid is not rendered nonrespon- 
sive by the fact that the bidder specifies 
that award will be accepted only on all, 
or a specified group, of the items included 
in the invitation for bids. However, bid¬ 
ders shall not be permitted to withdraw 
or modify “all or none” qualifications 
after bid opening since such qualifica¬ 
tions are substantive and would violate 
the competitive bid process. 


§ 1—2.405 Minor informalities or irregu¬ 
larities in bids. 


A minor informality or irregularity is 
one which is merely a matter of form 
or is some immaterial variation from the 
exact requirements of the invitation for 
bids, not affecting the price, quality, 
quantity, or delivery of the supplies or 
performance of the services being pro¬ 
cured and the correction or waiver of 
which would not be prejudicial to other 
bidders. The contracting officer shall 
either give the bidder an opportunity to 
cure any deficiency resulting from a 
minor informality or irregularity in a 
bid or, where it is not to the disadvan¬ 
tage of the Government, shall waive any 
such deficiency. Examples of minor in¬ 
formalities or irregularities include: 

(a) Failure of bidder to return the 
number of copies of signed bids required 


by the invitation for bids. 

(b) Failure to furnish required infor¬ 

mation concerning the number of bid¬ 
ders’ employees. ., 

(c) Failure of bidder to sign its bid. 
but only if the unsigned bid is accom- 
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panied by other material indicating the 
bidder’s intention to be bound by the 
unsigned bid document, such as a bid 
guarantee, or a letter signed by the bid¬ 
der referring to and clearly identifying 
the bid itself. Where a firm submitting 
a bid has formally adopted or authorized, 
before the date set for opening of bids, 
the execution of documents by printed 
or stamped signature and submits evi¬ 
dence of such authorization and the bid 
carries such a signature, it shall be re¬ 
garded as duly signed. 

(d) Failure of a bidder to acknowl¬ 
edge receipt of an amendment to an 
invitation for bids, but only if: 

(1) The bid received clearly indicates 
that the bidder received the amendment, 
such as where the amendment added 
another item to the invitation for bids 
and the bidder submitted a bid thereon; 
or 

(2) The amendment clearly would 
have no effect on price, quality, quantity, 
or delivery of the items bid upon, such as 
an amendment correcting a typographi¬ 
cal mistake in the name of the Govern¬ 
ment procuring activity. 

§ 1—2.406 Mistakes in bids. 

§ 1—2.406—1 General. 


After the opening of bids, contracting 
officers shall examine all bids for mis¬ 
takes. In cases of apparent mistakes 
and in cases where the contracting offi¬ 
cer has reason to believe that a mistake 
may have been made, he shall request 
from the bidder a verification of the bid, 
calling attention to the suspected mis¬ 
take. If the bidder alleges a mistake, the 
matter shall be processed in accordance 
with this section 1-2.406. Such actions 
shall be taken prior to award. 


§ 1—2.406—2 Apparent clerical mistakes. 

Any clerical mistake, apparent on the 
face of a bid, may be corrected by the 
contracting officer prior to award, if the 
contracting officer has first obtained 
from the bidder verification of the bid 
actually intended. Examples of such 
apparent mistakes are: obvious mis¬ 
placement of a decimal point; obviously 
incorrect discounts (for example, 1 per¬ 
cent 10 days, 2 percent 20 days, 5 percent 
30 days); obvious reversal of the price 
f-o.b. destination and the price f.o.b. 
origin; and obvious mistake in designa¬ 
tion of unit. Correction shall be re¬ 
flected in the award document. 

§ 1—2.406—3 [Reserved] 

§ 1-2.406—4 Disclosure of mistakes after 
award. 


When a mistake in a contractor’s bid 
is not discovered until after the award, 
tne mistake may be corrected by con¬ 
tact amendment or supplemental agree- 
correctin g the mistake would 
maxe the contract more favorable to the 
government without changing the es¬ 
sential requirements of the specifica- 
In other cases, the matter 
snau be processed in accordance with 
agency procedures. 

§ ^'2.407 Award. 


§ 1-2.407-1 General. 

shFnK SS a11 bids are ejected, awj 
bv !! kf. made by the contracting offi 
app^f ltten notice » within the time 
acceptance specified in the bid or < 


tension thereof, to that responsible bid¬ 
der whose bid, conforming to the 
invitation for bids, will be most advan¬ 
tageous to the Government, price and 
other factors considered. (For discus¬ 
sion of other factors to be considered, 
see section 1-2.407-5.) Award shall not 
be made until all required approvals 
have been obtained. Awards shall be 
effected by mailing or otherwise furnish¬ 
ing to the successful bidder a properly 
executed award document or notice of 
award. When an advance notice of 
award is issued, it shall be followed as 
soon as possible by the formal docu¬ 
ments. When more than one award re¬ 
sults from any single invitation for bids, 
separate award documents shall be exe¬ 
cuted, each suitably numbered. When 
an award is made to a bidder for less 
than all the items which may be awarded 
to that bidder and additional items are 
being withheld for subsequent award, the 
first award to that bidder shall state 
that the Government may make subse¬ 
quent awards on such additional items 
within the bidder’s bid acceptance pe¬ 
riod. All provisions of the invitation for 
bids, including any acceptable additions 
or changes made by a bidder in the bid, 
shall be clearly and accurately set forth 
(either expressly or by reference) in the 
award document, since the award is an 
acceptance of the bid, and the bid and 
the award constitute the contract. 

§ 1—2.407—2 Responsible bidder. 

Before awarding the contract, the con¬ 
tracting officer shall determine that a 
prospective contractor is responsible 
(see section 1-1.310). 

§ 1—2.407—3 Discounts. 

(a) Prior to issuing an invitation for 
bids (except one for construction), a de¬ 
termination shall be made as to what 
minimum period for prompt payment 
discounts will be considered in the evalu¬ 
ation of bids and such minimum period 
shall be stated in the invitation for bids. 
In determining the minimum period for 
a particular procurement, consideration 
shall be given to: 

(1) The place of delivery, inspection, 
and acceptance in relation to the place 
of payment of invoices or vouchers. 

(2) The number of days required to 
process invoices or vouchers from receipt 
through payment in the normal course 
of business. 

(3) The need for prolonged acceptance 
testing or other unusual circumstances 
tending to retard the normal processing 
of invoices or vouchers. 

Generally, the minimum period will be 
expressed in multiples of ten days; e.g., 
“ten calendar days,” “twenty calendar 
days,” or “thirty calendar days,” since 
these time intervals coincide with the 
discount terms generally offered by in¬ 
dustry. 

(b) In determining which of several 
bids received is the lowest, any discount 
offered shall be deducted from the bid 
price on the assumption that the dis¬ 
count will be taken, unless the discount 
offered is for a lesser period than the 
minimum number of days specified in 
the invitation for bids. (See section 
1-2.407-3 (a).) Where bids otherwise 
equal offer the same discount rate, the 


bid offering the longer discount period 
shall be considered as being the most 
advantageous to the Government. 

(c) If a bid offers a prompt payment 
discount for a period less than that spec¬ 
ified in the invitation for bids, the dis¬ 
count shall not be considered in the 
evaluation of bids. If a bid would have 
been the lowest bid received if the dis¬ 
count offered were considered, but award 
is not made thereon because the offered 
discount cannot be considered, a notation 
to that effect shall be made upon the ab¬ 
stract or record of bids and on Standard 
Form 1036 (Statement and Certificate of 
Award) if used (see section 1-2.407-7). 

(d) In any case, the offered discount 
of the successful bidder shall form a part 
of the award, whether or not such dis¬ 
count was considered in the evaluation of 
its bid, and such discount shall be taken 
if payment is made within the discount 
period. 

§ 1—2.407—4 Price escalation. 

(a) Where an invitation for bids does 
not contain a price escalation clause, bids 
received which quote a price and contain 
a price escalation provision, with a ceil¬ 
ing (usually expressed in terms of a 
maximum percentage increase) above 
which the price will not escalate, will be 
evaluated on the maximum possible es¬ 
calation of the quoted base price. Bids 
which contain escalation with no ceiling 
shall be rejected unless a clear basis for 
evaluation exists. 

(b) Where an invitation for bids con¬ 
tains a price escalation clause and no 
bidder takes exception to the escalation 
provisions, bids shall be evaluated on the 
basis of the quoted prices without the 
allowable escalation being added. Where 
a bidder increases the maximum per¬ 
centage of escalation stipulated in the 
invitation for bids or limits the down¬ 
ward escalation provisions of the invita¬ 
tion, the bid will be rejected as non- 
responsive. Where a bidder deletes the 
escalation clause from its bid, the bid 
will be rejected as nonresponsive since 
the downward escalation provisions are 
thereby limited. Where a bidder de¬ 
creases the maximum percentage of es¬ 
calation stipulated in the invitation for 
bids, the bid shall be evaluated at the 
base price on an equal basis with bids 
that do not reduce the stipulated ceiling. 
However, if after evaluation, the bidder 
offering the lower ceiling is in a position 
to receive the award, the award shall 
reflect the lower ceiling. 

§ 1—2.407—5 Other factors to be con¬ 
sidered. 

The factors set forth in paragraphs 
(a) through (f), of this section, among 
others, may be for consideration in eval¬ 
uating bids for award. 

(a) Foreseeable costs or delays to the 
Government resulting from differences 
in inspection, location of supplies, trans¬ 
portation, etc. 

(b) Changes made or requested by the 
bidder in any of the provisions of the 
invitation for bids to the extent that any 
such change does not constitute ground 
for rejection of the bid under the pro¬ 
visions of section 1-2.404. 

(c) Advantages or disadvantages to 
the Government that might result from 
making more than one award. 
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(d) Qualified products (see Subpart 

1 - 1 . 11 ). 

(e) Local, State, and Federal taxes 
(see Part 1-11). 

(f) Origin of supplies, whether domes¬ 
tic or foreign, and, if foreign, the appli¬ 
cation of the Buy American Act or any 
other prohibition on foreign purchases 
(see Part 1-6). 

§ 1—2.407—6 [Reserved] 

§ 1—2.407—7 Statement and certificate 
of award. 

(a) In connection with each contract 
made by formal advertising, the con¬ 
tracting officer shall include in the con¬ 
tract file evidence of compliance with 
section 1-2.103. Where required by 
agency procedures pursuant to General 
Accounting Office regulations. Standard 
Form 1036 (Statement and Certificate 
of Award) shall be used for this pur¬ 
pose. Where the preparation of Stand¬ 
ard Form 1036 is not required, informa¬ 
tion of a similar nature (hereinafter re¬ 
ferred to as the certificate) shall be filed 
with the General Accounting Office copy 
of the contract. 

(b) The certificate shall either state 
that the accepted bid was the lowest bid 
received, or list all lower bids and set 
forth reasons for their rejection. These 
reasons shall be set forth in such detail 
as is necessary to justify the award. For 
the purpose of this certificate, the lowest 
bid received is considered to be that bid 
which is lowest after a consideration of 
price factors only. The cost of trans¬ 
portation to the destination indicated in 
the invitation for bids, any acceptable 
discount offered by a bidder, and if the 
invitation so specifies, any other Govern¬ 
ment cost factor, shall be considered 
price factors in determining the lowest 
bidder for purposes of this certificate. 
In each case where an award is made 
after receipt of equal low bids, the cer¬ 
tificate shall set forth the manner in 
which the tie was broken. Where an 
award involves a mistake in bid and the 
matter has been resolved by administra¬ 
tive action, a copy of the bidder’s veri¬ 
fication in the case of an apparent mis¬ 
take, or the written administrative 
determination concerned, shall be at¬ 
tached to the certificate. Where an 
award involves a mistake in bid on which 
the Comptroller General has rendered a 
decision, the certificate shall contain a 
citation by number and date of the 
decision and a copy thereof shall be at¬ 
tached to the certificate. 

§ 1—2.408 Information to bidders. 

Where feasible, procuring activities 
should (a) notify unsuccessful bidders 
promptly of the fact that their bids were 
not accepted, and (b) extend the ap¬ 
preciation of the procuring activity for 
the interest the unsuccesful bidder has 
shown in submitting a bid. Notification 
to unsuccessful bidders may be ac¬ 
complished either orally or in writing 
through the use of a form postal card or 
other appropriate means. Should addi¬ 
tional information be requested, the pro¬ 
curing activity shall either provide the 
unsuccessful bidders with the name and 
address of the successful bidder, to¬ 
gether with the contract price, or when 
workload does not permit, inform the in¬ 


quirers as to the location where a copy 
of the abstract of bids is available for 
inspection. In addition, when an inquiry 
is made by an unsuccessful bidder whose 
price bid was lower than the successful 
bidder, sufficient information shall be 
furnished in the reply to the unsuccess¬ 
ful bidder to fully explain the basis for 
award. If a request is received from an 
inquirer who is not a bidder or a repre¬ 
sentative of a bidder, the procuring 
activity may furnish the name of the 
successful bidder(s) and, if requested, 
the price (s) at which award (s) were 
made. However, where such requests re¬ 
quire so large an amount of work as to 
interfere with the normal operations of 
the procuring activity, the inquirer will 
be advised where a copy of the abstract 
of bids may be seen. 


Miscellaneous Forms 

Add new section 1-16.802 to read as 
follows: 

PART 1-16—PROCUREMENT FORMS 

Subpart 1-16.8—Miscellaneous 
Forms 

§ 1—16.802 Bidder’s Mailing List Appli¬ 
cation. 

Standard Form 129 (Bidder’s Mailing 
List Application) is prescribed for use 
in connection with the establishment and 
maintenance of bidders mailing lists in 
accordance with section 1-2.205. Sup¬ 
plemental information, where required, 
may be obtained in accordance with 
agency procedures. 


Subpart 1—16.9—Illustration of Forms 

Add new section 1-16.901-129 to read as follows: 

§ 1—16.901—129 Standard Form 129: Bidder’s Mailing List Application, 
(a) Page 1 of Standard Form 129. 


BIDDER’S MAILING LIST APPLICATION 


INITIAL APPLICATION 


All answers should be typed or printed. See reverse for information and instructions. 


DATE OF THIS APPLICATION 


I. NAME OF APPLICANT 


2. ADDRESS TO WHICH BIDDING FORMS ARE TO BE MAILED 


3. ADDRESS OF MAIN BUSINESS OFFICE 


4. HOW LONG IN PRESENT BUSINESS 


5. TYPE OF ORGANIZATION {Check one) 

□ INDIVIDUAL □ PARTNERSHIP CD CORPORATION 


6. IF INCORPORATED. INDICATE IN WHICH STATE 



12. CATEGORY (Sm definition a or the rereree ot thie form end check below the category which eppliee to the epplicent) 
CD (A) MANUFACTURER OR PRODUCER CD (C) REGULAR DEALER {Type 3) 

CD (B) REGULAR DEALER {Type f) CD (D) SERVICE ESTABLISHMENT 


13. NUMBER OF PERSONS NOW EMPLOYED 

14. FLOOR SPACE {Square feet) 

15. NET WORTH 


MANUFACTURING 

WAREHOUSE 

DATE 

AMOUNT 




THIS SPACE FOR USE BY THE GOVERNMENT 


17. I certify that the information supplied herein (including all 

pages attached) is correct and that neither the “PP llc “ 
nor any person (or concern) in any connection witn 
applicant as a principal .or officer, so far as is known, is 
debarred or otherwise declared ineligible by any agency 
Federal Government from bidding for furnishing matenais, 
supplies or services to the Government or any agency tn- •_ 


SIGNATURE OF PERSON AUTHORIZED TO SIGN THIS APPLICATION 


IS. NAME AND TITLE OF PERSON SIGNING {Pteeee type or print) 
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(b) Page 2 of Standard Form 129. 

INFORMATION AND INSTRUCTIONS 

Persons or concerns wishing to be added to a particular agency’s bKfcfeFVmailing fist for supplies 
or services shall *116 this properly completed and certified Bidder’s Mailing List Application, together 
with such other lists as may be attached to the application form, with each procurement office of 
the Federal agency with which they desire to do business. The application shall be submitted 
and signed by the principal as distinguished from an agent, however constituted. 

After placement on the bidder’s mailing list of an agency, a supplier’s failure to respond (sub* 
mission of bid, or notice in writing that you are unable to bid on that particular trans¬ 
action but wish to remain on the active bidder's mailing list for that particular item ) 
to Invitations for Bids will be understood by the agency to indicate lack of interest and concurrence 
in the removal of the supplier’s name from the purchasing activity’s bidder’s mailing list for the 
items concerned. 

CATEGORY DEFINITIONS 

(See Item No. 12) 

A. MANUFACTURER OR PRODUCER means a person (or concern ) owning, operating, or 

maintaining a factory or establishment that produces, on the premises, the materials, supplies, 
articles, or equipment of the general character of those listed in item No. 11. 

B. REGULAR DEALER (Type 1) means a person (or concern) who owns, operates, or main* 

tains a store, warehouse, or other establishment in which the materials, supplies, articles, 
or equipment of the general character listed in item No. 11 are bought, kept in stock, and sold 
to the public in the usual course of business. 

C. REGULAR DEALER (Type 2) in the case of supplies of particular kinds (at present, petro¬ 

leum, lumber and timber products, coal, machine tools, raw cotton, green coffee, 
or hay, grain, feed, and straw) “Regular Dealer” means a person (or concern) satis¬ 
fying the requirements of article 101 (b) of the regulations, as amended from time to time, 
prescribed by the Secretary of Labor under the Walsh-Healey Public Contracts Act (41 U. S. 
Code 35-45). 

D. SERVICE ESTABLISHMENT means a concern (or person) which owns, operates, or main¬ 

tains any type of business which is principally engaged in the furnishing of nonpersonal serv¬ 
ices, such as (but not limited to) repairing, cleaning, redecorating, or rental of personal 
property, including the furnishing of necessary repair parts or other supplies as part of the 
services performed. 



Effective date. These regulations are effective July 1, 1960, but may be observed 
earlier. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Dated: February 15, 1960. 

Franklin Floete, 

Administrator of General Services . 

[F.R. Doc. 60-1609; Filed, Feb. 19,1960; 8:45 a.m.J 
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Title 15—COMMERCE AND FOREIGN TRADE 

Chapter II—National Bureau of Standards, Department of Commerce 

SUBCHAPTER B—STANDARD SAMPLES 

PART 230—STANDARD SAMPLES AND REFERENCE STANDARDS ISSUED 
BY THE NATIONAL BUREAU OF STANDARDS 

Subpart B—Standard Samples and Reference Standards With Schedule 

of Weights and Fees 

Descriptive List * 

In accordance with the provisions of Section 4 (a) and (c) of the Administrative 
Procedure Act, it has been found that notice and hearing on these schedules of 
fees are unnecessary for the reason that such procedures, because of the nature 
of these rules, serve no useful purpose. This amendment is effective from 
December 1, 1959. 

1. Paragraph (r) Radioactivity standards, of § 230.11 Descriptive list is amended 
to add standards 4937, 4938, 4991, 4992, 4993, 4994, 4995, 4996 and to revise the part 
concerning Alpha, Beta, Gamma standards to read as follows: 

(r) Radioactivity standards. 

• Alpha-Beta-Gamma Standards 1 


Sam¬ 

ple 

No. 

Radiation 

Nuclide 

Nominal activity » 

Volume 

Price 

per 

sample 

4900 

at 

Polnninm-210 b _ 

200 dps 

(®V _ . _ 

$27.00 

4901 

at 

Polonium-210 b _ 

500 dps_ 

(o). 

27.00 

4902 

at 

Pnlnniiim-210 b 

1,000 dps _-_ 


27.00 

4903 

at 

U 3 0 8 d -. 

15 dps 

(°). 

27.00 

4921 

P(y) 

Sodium-22_ 

10 4 dps/ml ®___ 

rn _ 

27.00 

4922 

70S) 

Sodium-22__ 

10® dps *_ 

5.0 ml___ 

27.00 

4924 

0 

Carbon-14_ 

10 3 dps/ml ®____ 

25.0 ml. 

27.00 

4925 

0 

Carbon-14 _ 

10* dps/ml ®.. 

(h) .. 

27.00 

4926 

0 

Hydrogen-3___ 

10 4 dps/ml e_ 

25.0 ml. 

27.00 

4927 

0 

Hydrogen-3_ 

10® dps/ml ®.. 

(0. 

27.00 

4929 

K 

Iron-55_ 

10 s dps/ml ®__ 

In preparation_ 


4930 

K(y) 

Zinc-65. 

10® dps/ml ®_ 

(»). 

27.00 

4932 

y(0) 

Mercury-203.. 

10® dps k____ 

5.0 ml. 

27.00 

4935 

7 (0) 

Krypton-85_ 

10 7 dps/g. mol ®_ 

(O 

27.00 

4937 

7(0) 

Niobium-95.. 

10® dps * _ 

5.0 ml. 

27.00 

4938 

7 (K) 

Strontium-85___ 

10® dps *_ 

5.0 ml. 

27.00 

4991 

7 

Sodium-22... 

1 x 10 4 gps_ 

(i) _ 

27.00 

4992 

7 

Zinc-65...... 

5 x 10 4 gps_ 

(il . 

27.00 

4993 

7 

Niobium-95...__ 

5 x 10 4 gps_ 

fil 

27.00 

4994 

7 

Strontium-85___ 

5 x 10 4 gps__ 

fi) _ 

27.00 

4995 

7 

Mercury-203... 

5 x 10 4 gps.. 

O) 

27.00 

4996 

7 

Sodium-22.... 

5 x 10 4 gps_ 

<n 

27.00 








Discontinued NBS radioactivity standards—The National Bureau of Standards has discontinued distribution of 
the following radioactivity standards, Nos. 4910, 4911, 4912, 4913, 4914, 4915, 4916, 4917, 4918, 4919, 4920,4923,4928,4931, 
4933, 4934, and 4936. Standardized samples of these nuclides may now be obtained commercially. 

1 Radioactivity standards are shipped express collect only to destinations in Canada and the United States. In 
the case of shipments to other countries consignee should appoint an agent to handle shipment abroad, apply to the 
National Bureau of Standards for pro forma invoices, and establish a credit for the cost of the standards at any bank 
in the United States. 

• The disintegration rate as of the reference date is given on a certificate accompanying the standard. 

b Samples consist of a practically weightless deposit of polonium-210 on a silver disk 1 inch in diameter, He-inch 
thick and faced with 0.002 inch of palladium. Please note that standard Nos. 4900, 4901, and 4902 are now polonium- 
210. This change makes possible the preparation of small diameter weightless source with little self-absorption and 
no beta emission. Corrections for decay may be made accurately. If uncalibrated strong alpha sources with a 
longer half-life are desired and the above characteristics are not required, the beta sources Nos. 4911 and 4912 may be 
used. Two years after plating, the alpha emission rate in forward direction is approximately one-half the given 
disintegration rate and decays with approximately the half-life of Radium D. 

® Deposited source. 

d Samples consist of U 3 Os deposited on a 0.1 ram platinum foil and mounted on an aluminum disk, inch in 
diameter andH2-ineh thick. The alpha-ray disintegration rate as of the date of calibration is indicated on the certifi¬ 
cate accompanying the standard. 

« Total activity of these standards is such that they may be ordered singly under the general licensing provisions 
of the Atomic Energy Act of 1954 (please refer to Federal Register, Volume 21, page 213, January 11, 1956). 

1 Approximately 3 ml of low-solids carrier solution containing the active nuclide in a flame-sealed ampoule. 

* This standard can bo issued only under the special licensing provisions of the Atomic Energy Act of 1954, and it 
is therefore required that a copy of the purchaser’s current AEC By-Product Material license be on file at the National 
Bureau of Standards. 

h Benzoic acid (7C-14) in about 3 ml of toluene in a flame-sealed glass ampoule. 

1 Approximately 10 ml of Kr 85 in inert krypton at a pressure of approximately one atmosphere in a break-seal glass 
ampoule. 

» Point source deposited on Mylar. 

(Sec. 9, 31 Stat. 1450, as amended; 15 U.S.C. 277. Interprets or applies sec. 7, 70 Stat. 959; 
15 U.S.C. 275a) 

[seal] * R. D. Huntoon, 

Deputy Director , 
National Bureau of Standards. 
[P.R. Doc. 60-1589; Filed, Feb. 19, 1960; 8:45 a.m.] 















































































Proposed Rule Making 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

[ 8 CFR Part 214 1 
TRANSIT ALIENS 

Notice of Proposed Rule Making 

Pursuant to section 4 of the Adminis¬ 
trative Procedure Act (60 Stat. 238; 
5 U.S.C. 1003), notice is hereby given of 
the proposed issuance of the following 
rule pertaining to the requirement that 
an alien crewman be in possession of a 
Form 1-184 permanent landing permit 
and identification card when he seeks to 
enter as a transit without q visa to join 
a vessel in the United States. In accord¬ 
ance with subsection (b) of said section 
4, interested persons may submit to the 
Commissioner of Immigration and Nat¬ 
uralization Room 767, 119 D Street N.E., 
Washington 25, D.C., written data views, 
or arguments (in duplicate) relative to 
the proposed rule. Such representations 
may not be presented orally in any man¬ 
ner. All relevant material received with¬ 
in 20 days following the day of publica¬ 
tion of this notice will be considered. 

The first sentence of subparagraph 
(1) of paragraph (c) of § 214.2 is amend¬ 
ed to read as follows: N . 

§ 214.2 Special requirements for ad¬ 
mission, extension, and maintenance 
of status. 

***** 

(c) Transits —(1) Without visas. 
Any alien, except a citizen and resident 
of the Union of Soviet Socialist Repub¬ 
lics, Estonia, Latvia, Lithuania, Poland, 
Czechoslovakia, Hungary, Rumania, Bul¬ 
garia, Albania, Peoples Republic of 
China, Peoples Democratic Republic of 
Korea (North Korea Regime), German 
Democratic Republic, and North Viet¬ 
nam (Viet Minh), applying for imme¬ 
diate and continuous transit through the 
united States, must establish that he is 
admissible; that he has confirmed and 
onward reservations to at least the next 
country beyond the United States (ex¬ 
cept that, if seeking to join a vessel or 
aircraft in the United States as a crew¬ 
man, the vessel or aircraft will depart 
oirectly foreign, and his departure will 
«e completed within a maximum of 5 
calendar days after his arrival, and, if 
joining a vessel, the crewman is in pos¬ 
ing 1011 of a Form 1-184 permanent land- 
th f an( * identification card), and 
ahtvf e t . has a document establishing his 
• 0 enter some country other than 
United States. 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

Dated: February 16,1960. 

J. M. Swing, 
Commissioner of 
immigration and Naturalization. 

IP ' B - Doc - 60-1603; Piled, Feb. 19, 1960; 

8:47 a.m.] 

No. 36- 3 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 1011, 1016 1 

[Docket No. AO-299-A1] 

MILK IN MICHIGAN UPPER PENIN¬ 
SULA AND NORTHEASTERN WIS¬ 
CONSIN MARKETING AREAS 

Notice of Hearing on Proposed 

Amendments to Tentative Market¬ 
ing Agreements and Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a joint public hearing to be held 
at the Crystal Room, Marinette Hotel, 
Marinette, Wisconsin, beginning at 
10:00 a.m., local time, on March 7, 1960, 
with respect to proposed amendments 
to the tentative marketing agreements 
and to the orders, regulating the han¬ 
dling of milk in the Michigan Upper 
Peninsula and Northeastern Wisconsin 
marketing areas. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreements and to 
the orders. 

The proposals relative to a redefinition 
of the marketing areas raise the issue 
whether the provisions of the present 
orders would tend to effectuate the de¬ 
clared policy of the Act, if they are ap¬ 
plied to the marketing areas as proposed 
to be redefined and, if not, what modi¬ 
fications of the provisions of the orders 
would be appropriate. 

The proposed amendments, set forth 
below, have not received the approval 

of the Secretary of Agriculture. 

* 

Proposals To Amend the Michigan 
Upper Peninsula Order 

Proposed by Michigan Milk Producers 
Association: 

Proposal No. 1. Add Menominee 
County, Michigan, to the marketing area 
and include it in Zone I. 

Proposal No. 2. Review the Class I 
pricing provisions to determine whether 
same or different provisions should be 
applicable on and after June 1, 1960. 

Proposal No. 2. Consider the adoption 
and inclusion of a provision for an “asso¬ 
ciate producer” or some similar provision 
that will enable producers who lose their 
market because of problems beyond their 
control to retain their place in the mar¬ 
ket for a stated period of time. 

Proposed by Bancroft Dairy, Inc.: 


Proposal No. 4. That the entire area 
have the same amounts added to the 
basic formula price each month. 

Proposal No. 5. That for plants lo¬ 
cated outside the marketing area the 
price shall be that specified for the area 
for the poundage of sales in the area. 

Proposed by Soo Creamery: 

Proposal No. 5a. That the area now 
known as Zone 2 be discontinued, and 
handlers in that area pay the same price 
as handlers in Zone 1. 

Proposal No. 5b. That the price in 
Zone 1 for all classes of milk be calcu¬ 
lated in the same manner as in the past 
year. (January-December, 1959) 

Proposal NOi 5c. That if a handler 
sells Class I products in more than one 
Federal milk marketing order, he be re¬ 
quired to pay the higher (or highest) of 
the Class I prices for all of his Class I 
usage. 

Proposed by Carney Milk Products Co.: 

Proposal No. 5d. Delete the present 
language in § 1011.8 and substitute 
therefor the following: 

§1011.8 Distributing plant. 

“Distributing plant” means all the 
buildings, premises, and facilities of a 
plant: 

(a) Which is approved by an appro¬ 
priate health authority having juris¬ 
diction in the marketing area or by 
another health authority whose certifi¬ 
cation is accepted by such health author¬ 
ity for the processing of Grade A milk or 
which is acceptable to an agency of the 
Federal government for distribution of 
milk to its installations in the marketing 
area; 

(b) In which milk or skim milk is 
processed or packaged; and 

(c) From which Class I milk is dis¬ 
posed of during the month on routes 
in the marketing area or from which 
Class I milk is supplied to installations 
located in the marketing area of an 
agency of the Federal government. 

Proposal No. 5e. Add a new section 
as follows and renumber the remaining 
definition sections of the present order: 

§1011.9 Supply plant. 

“Supply plant” means all the build¬ 
ings, premises, and facilities of a plant 
equipped to either receive or cool milk, 
which is approved by the appropriate 
health authority to supply fluid milk for 
distribution as Grade A milk in the mar¬ 
keting area, and from which an amount 
equal to not less than 50 percent of its 
receipts from dairy farmers, who would 
be producers if the plant qualified as a 
pool plant, are shipped to a distributing 
plant during the month: Provided, That 
any plant which qualifies as a supply 
plant for each of the months of October 
through December shall be considered to 
be a supply plant for the following 
months of January through September 
of such year, except that if the operator 
of such plant files written request with 
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the market administrator, supply plant 
status shall be terminated as of the first 
of the following month. 

Proposal No. 5f. Add a new section as 
follows and renumber the remaining 
definition sections of the present order: 

§ 1011.10 Pool plant. 

“Pool plant” means: 

(a) A distributing plant (other than 
one exempt pursuant to § 1011.81) which 
disposes of as Class I milk on routes in 
the marketing area 15 percent or more 
of its receipts of milk during the month 
from pool plants and from dairy farm¬ 
ers conforming to the requirements set 
forth in § 1011.13. 

(b) A supply plant. 

Proposal No. 5g. Add a new section as 
follows and renumber the remaining 
definition sections of the present order: 

§1011.11 Nonpool plant.. 

“Noppool plant” means any plant, 
other than a pool plant, engaged in re¬ 
ceiving, manufacturing or distributing 
milk. 

Proposal No. 5h. Delete the present 
language in § 1011.9 and substitute 
therefor the following: 

§ 1011.12 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a nonpool plant from which 
Class I milk is disposed of on routes 
in the marketing area; 

(c) A cooperative association with re¬ 
spect to the milk of a member producer 
diverted to a nonpool plant for its ac¬ 
count pursuant to § 1011.13 for each 
day’s milk production that such pro¬ 
ducer’s milk is diverted during the 
month. Milk so diverted shall be deemed 
to have been received by the association 
at a pool plant at the location of the 
pool plant at which the milk was re¬ 
ceived prior to diversion; and 

(d) A cooperative association with re¬ 
spect to the producer milk of its mem¬ 
bers which is delivered directly from the 
farm to the pool plant of a handler in 
a tank truck owned and operated by or 
under contract to such cooperative as¬ 
sociation, unless such association noti¬ 
fies the market administrator and the 
handler to whom the milk is delivered 
in writing, prior to the first day of the 
month, that it does not desire to be the 
handler for such milk. Milk for which 
the cooperative association is the han¬ 
dler pursuant to this paragraph shall be 
deemed to have been received by the 
association at the location of the pool 
plant to which it is delivered. 

Proposal No. 5i. Delete the present 
language in §1011.10 and substitute 
therefor the following: 

§ 1011.13 Producer. 

“Producer” means any person who 
produces milk, (a) under a dairy farm 
permit or rating for the production of 
milk to be disposed of for consumption 
as Grade A milk, issued by an appro¬ 
priate health authority having jurisdic- 
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tion'in the marketing area or by another 
health authority whose certification is 
accepted by such health authority, or 
(b) which is acceptable to an agency of 
the Federal government for fluid con¬ 
sumption in its institutions or bases lo¬ 
cated in the marketing area; which is 
received directly from the farm at a pool 
plant or diverted from a pool plant to a 
nonpool plant for the account of a co¬ 
operative association: Provided, That if 
the days of production of such person 
for which milk is diverted exceeds one- 
third of the days of production that milk 
is delivered to a pool plant during the 
month, such milk shall cease to be pro¬ 
ducer milk for that part of the month 
following the last day of delivery to a 
pool plant. This definition shall not in¬ 
clude any person with respect to milk 
produced by him which c is received by a 
handler partially exempt, pursuant to 
§§ 1011.80 through 1011.83. 

Proposal No. 5j . Delete the present 
language in § 1011.61 and substitute 
therefor the following: 

§ 1011.61 Compulation of uniform 
price. 

For each month, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for producer milk of 
3.5 percent butterfat content delivered 
to pool plants other than those specified 
in § 1011.83, as follows: 

(a) Combine into one total the indi¬ 
vidual values of milk of all handlers 
computed pursuant to § 1011.60; 

(b) Add, if the weighted average but¬ 
terfat test of all producer milk repre¬ 
sented in paragraph (a) of this section 
is less than 3.5 percent, or subtract, 
if the weighted average -butterfat test 
of such milk is more than 3.5 percent, an 
amount computed by multiplying the 
total pounds of butterfat represented 
by the difference of such average butter¬ 
fat test from 3.5 percent by the butter¬ 
fat differential provided in § 1011.62 
multiplied by 10; 

(c) Subtract the aggregate of the 
values of the applicable producer loca¬ 
tion adjustments pursuant to § 1011.63; 

(d) Add not less than one half of 
the unobligated balance in the producer- 
equalization fund; 

(e) Divide the resulting amount by 
the hundredweight of milk received 
from producers; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

Proposal No. 5k. Add a new section as 
follows and renumber §§ 1011.71 through 
1011.75 of the present order as §§ 1011.74 
through 1011.78: 

§ 1011.71 Producer-equalization fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund, 
known as the “producer-equalization 
fund” into which he shall deposit all 
payments received pursuant to §§ 1011.72 
and 1011.83 (a) (1) or (b)(1) (includ¬ 
ing any adjustments thereto pursuant 
to § 1011.76) and out of which he shall 
make all payments pursuant to § 1011.73 
(including any adjustments thereto 
pursuant to §1011.76). 


Proposal No. 51. Add a new section as 
follows: 

§ 1011.72 Payments to the producer- 
equalization fund. 

On or before the 16th day after the 
end of each month, each handler whose 
value of milk is required to be computed 
pursuant to § 1011.60 shall pay to the 
market administrator any amount by 
which such value for such month is 
greater than the minimum amount re¬ 
quired to be paid by him pursuant to 
§ 1011.70. 

Proposal No. 5m. Add a new section as 
follows: 

§ 1011.73 Payments out of the producer- 
equalization fund. 

On or before the 17th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler any 
amount by which the value of milk for 
such handler for the month pursuant to 
§ 1011.60 is less than the total minimum 
amount required to be paid by him pur¬ 
suant to § 1011.70, less any unpaid obli¬ 
gations of such handler to the market 
administrator pursuant to § 1011.72: 
Provided, That if the balance in the pro¬ 
ducer-equalization fund is insufficient to 
make all payments to all such handlers 
pursuant to this paragraph, the market 
administrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the necessary funds 
become available. 

Proposal No. 5n. Add a new section as 
follows: 

§ 1011.83 Handler operating a non-pool 
distributing plant. 

Each handler, other than a producer- 
handler or one exempt pursuant to 
§§ 1011.81 or 1011.82, who during the 
month operates a Grade A milk plant 
from which fluid milk products are dis¬ 
tributed on a route in the marketing 
area, shall, in lieu of the payments re¬ 
quired pursuant to §§ 1011.70 through 
1011.74, pay to the market administrator 
as follows: 

(a) If such handler so elects at the 
time of reporting pursuant to § 1011.30, 
his obligations shall be as follows: 

(1) On or before the 13th day after 
the end of the month, for the producer- 
settlement fund, an amount equal to the 
difference between the value of the Class 
I milk disposed of during the month on 
routes in the marketing area at the ap¬ 
plicable Class I price for the month and 
the value of such milk at the Class III 
price; and 

(2) On or before the 13th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
the rate specified in §1011.74 with re¬ 
spect to Class I milk disposed of on 
routes in the marketing area. 

(b) Unless such handler elects to 
have his obligations computed pursuant 
to paragraph (a) of this section, his 
obligations shall be as follows: 

(1) On or before the 25th day after 
the end of the month, for the producer- 
settlement fund, the lesser of the 
amount computed pursuant to para¬ 
graph (a) (1) of this section, or any P lus 
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amount resulting from the following 
computation: 

(1) Compute an amount equal to the 
value of milk which would be computed 
pursuant to § 1011.60 for Grade A milk 
received from dairy farmers at such 
plant for such month if such plant had 
been a pool plant; 

(ii) Deduct the gross payments made 
by the handler to dairy farmers, for 
Grade A milk received at such plant for 
such month. Gross payments to be in¬ 
cluded in this computation shall be 
limited to cash payments made to the 
dairy farmer or his assignee on or be¬ 
fore the date of the report required pur¬ 
suant to § 1011.31, plus the value of any 
supplies on service furnished by the han¬ 
dler on prior written authorization or 
as evidenced by a delivery ticket signed 
by the dairy farmer; and 

(2) On or before the 13th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an amount equal to that which would 
have been computed pursuant to § 1011.- 
74 had such plant been a pool plant. 

Note: Proposal 5e through 5n relate to the 
proposed adoption of a “market-wide pool” 
in lieu of present “individual-handler pools”. 

Proposal No, 50. As an alternate to 
a market-wide pool, amend § 1011.43 to 
include the following new paragraph: 

(d) During each of the months of 
February through September, inclusive 
(beginning in 1961), a handler operating 
a fluid milk plant may allocate Class I 
milk to a supply plant(s) which trans¬ 
ferred milk to such fluid milk plant for 
at least three of the months of October 
through January immediately preceding 
even though such milk is not transferred 
Physically to such fluid milk plant during 
the current month: Provided , That the 
pounds to be subtracted from Class I 
milk and so allocated to any supply plant 
for the current month in the period 
February through September, inclusive, 
when added to any quantities actually 
transferred from such supply plant to 
such fluid milk plant during the current 
month which are assigned to Class I 
milk pursuant to paragraph (b) of this 
section, shall not exceed the lesser of 
the following amounts: 

(1) The monthly average number of 
Pounds allocated as Class I milk from 
such fluid milk plant to such supply 
Plant during the preceding period Octo¬ 
ber through January, inclusive; or 

(2) An amount computed as follows: 
determine the percentage which the vol¬ 
ume of Class I milk described under sub- 
paragraph (1) of this paragraph bears to 
me monthly average pounds of Class I 
milk at such fluid milk plant for the pre- 
ceciing- period October through January, 
delusive; and multiply the total Class I 

1 f at su ch fluid milk plant for the cur- 
ent In onth by such percentage. 

Proposed by Wiggins’ Dairy: 
tinr, ropos< ?* No - 5p - Review the alloca- 
tn ^ ovisi °ns °f Order No. Ill relative 
frnm llk and fluid milk Products received 
ar>n. a plant or handler regulated by 
whfu . Pedera * order to determine 
e ther inequities exist in the classifi- 
catlon of milk so received. 


Proposals To Amend the Northeastern 
Wisconsin Order 

Proposed by Pure Milk Products 
Co-operative: 

Proposal No. 6. Amend § 1016.8 to 
read: 

§ 1016.8 Fluid milk plant. 

“Fluid milk plant” means all the prem¬ 
ises, buildings and facilities of any 
Grade A milk receiving, processing or 
packaging plant: 

(a) From which fluid milk products 
are disposed of during the month on 
routes in the marketing area, except as 
provided in § 1016.81; and 

(b) From which milk or skim milk is 
delivered to a plant or plants described 
in paragraph (a) of this section on 3 or 
more days during the month. 

Proposal No. 6a. Amend § 1016.8(b) 
to read as follows: 

(b) At which milk eligible for distri¬ 
bution as Grade A milk is received from 
dairy farmers and from which during 
the month 50 percent or more of such 
receipts is moved to a plant described 
in paragraph (a) of this section. 

Proposal No. 7. Amend § 1016.9 to 
read: 

§ 1016.7 Handler. 

“Handler” means: 

(a) A person who operates one or 
more fluid milk plants or any other plant 
from which fluid milk products are dis¬ 
posed of during the month in the mar¬ 
keting area, or 

(b) A cooperative association with re¬ 
spect to milk customarily received by a 
handler as described under paragraph 
(a) of this section which is diverted to 
a nonhandler for the account of the 
association. 

Proposal No. 8a. Amend § 1016.10 to 
read : 

§ 1016.10 Producer. 

“Producer” means a person, other than 
a producer-handler, who produces milk 
in conformity with the sanitation re¬ 
quirements for Grade A milk of any duly 
constituted Federal, State, County or 
Municipal authority, which milk is: 

(a) Received at a fluid milk plant; or 

(b) Diverted from such plant for the 
account of a handler (milk so diverted 
shall be deemed to have been received by 
the diverting handler at the fluid milk 
plant from which it was diverted. 

Proposal No. 8b. In case the market¬ 
wide pooling is continued, amend 
§ 1016.10(a) to read as follows: 

(a) “Producer” means a person, other 
than a producer-handler, who produces 
Grade A milk in conformity with the 
sanitation requirements of any duly con¬ 
stituted Federal, State, County, or Mu¬ 
nicipal authority whose milk is received 
at a pool plant. “Producer” shall also 
include any such person with respect to 
milk diverted from a pool plant to a non¬ 
pool plant for the account of a handler 
or co-operative association for a period 
not to exceed six months during any one 
year period. Milk so diverted shall be 
deemed to have been received at the 


pool plant from which diverted, if, for 
the account of the operator of such plant, 
or at an identical location if for the 
account of a co-operative association 
through diversion from the pool plant 
of another handler. 

Proposal No. 9. Amend § 1016.13 to 
read: 

§ 1016.13 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in (or 
represented by): 

(a) Receipts during the month of 
fluid milk products except: 

(1) Receipts from other fluid milk 
plants, or 

(2) Producer milk; and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the fluid milk plant) 
which are reprocessed or converted to 
another product in the fluid milk plant 
during the month. 

Proposal No. 10. Add a new § 1016.15 
as follows: 

§1016.15 Associated producer. 

“Associated producer” means a pro¬ 
ducer who, with respect to any milk not 
accepted at or accounted for by a han¬ 
dler at a fluid milk plant in any month, 
meets all of the following qualifications: 

(a) Produces Grade A milk in con¬ 
formity with the sanitation requirements 
of any duly constituted Federal, State, 
County or Municipal authority relating 
to milk for consumption in the area in 
the form of a fluid milk product. 

(b) Delivered milk anytime during the 
preceding period of July through Jan¬ 
uary, which milk was received at, or 
diverted from, a fluid milk plant; and 

(c) Certifies in writing to the Market 
Administrator, on or before the first day 
of any month following the first month 
in which any of his milk is not accepted 
at, or accounted for by a handler, at a 
fluid milk plant, that he is ready and 
willing to deliver his milk to such fluid 
milk plant and does so perform in re¬ 
sponse to appropriate request from the 
handler through the Market Adminis¬ 
trator. 

Proposal No. 11. Add a new § 1016.16 
as follows: 

§ 1016.16 Associated producer milk. 

“Associated producer milk” means that 
portion of the milk produced by one or 
more associated producers which is not 
accepted at, or accounted for by a han¬ 
dler at, a fluid milk plant and which 
milk is sold for manufacturing purposes. 

Proposal No. 12. Amend § 1016.22 (i) 
(2) to read: 

(2) On or before the 14th day of each 
month the uniform price for each han¬ 
dler for the preceding month, computed 
pursuant to § 1016.61 and the producer 
butterfat differential computed pursuant 
to § 1016.62. 

Proposal No. 13. In § 1016.22, add a 
new paragraph (j) as follows: 

(j) On or before the 8th day of the 
delivery month, furnish to each handler 
operating a fluid milk plant the names 
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and addresses of any associated pro¬ 
ducers who have declared their willing¬ 
ness to deliver milk to such plant pur¬ 
suant to § 1016.15. 

Proposal No. 14. In § 1016.22 add a 
new paragraph (k) as follows: 

(k) On or before the 14th day follow¬ 
ing the delivery month notify each han¬ 
dler of the quantity and butterfat test of 
associated producer milk assigned to 
such handler and the amount to be re¬ 
mitted' to the Market Administrator 
therefor pursuant to § 1016.70. 

Proposal No. 15. Amend § 1016.30 to 
read: 

§ 1016.30 Monthly reports of receipts 
and utilization. 

On or before the 5th day (exclusive of 
Sundays and holidays) of each month, 
each handler who operates fluid milk 
plant(s) shall report to the Market Ad¬ 
ministrator for the preceding month for 
each fluid milk plant, in the detail and 
on forms prescribed by the Market Ad¬ 
ministrator, as follows: 

(a) The quantities of butterfat and 
skim milk contained in or represented 
by: 

(l) Producer milk; 

(2) Fluid milk products received from 
other fluid milk plants; 

(3) Other source milk; and 

(4) Inventories of fluid milk products 
on hand at the end of each month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(c) Such other information with re¬ 
spect to sources and disposition as the 
Market Administrator may prescribe. 

Proposal No. 16. Amend § 1016.31 to 
read: 

§ 1016.31 Payroll reports. 

On or before the 25th of each month 
each handler operating fluid milk 
plant(s) shall report his producer pay¬ 
roll for each fluid milk plant for the 
preceding which shall show: 

(a) The pounds of milk received from 
each producer and the percentage of but¬ 
terfat contained therein; 

(b) The date and net amount of pay¬ 
ment to such producer, or to a coopera¬ 
tive association for such producer’s milk, 
with the price, deductions and charges 
involved and the nature of each. 

Proposal No. 17. In § 1016.36, add a 
new paragraph as follows: 

Other reports. Each associated pro¬ 
ducer shall submit to the Market Ad¬ 
ministrator : 

(1) On or beforethe 5th day following 
the delivery month, a statement of the 
quantity and butterfat test of his milk 
sold for manufacturing purposes; and 

(2) On or before the 20th day following 
such delivery month, payment state¬ 
ments, weight slips, or other acceptable 
evidence to verify the quantity and but¬ 
terfat test of milk sold for manufactur¬ 
ing purposes. 

Proposal No. 18. In § 1016.43(a), 
amend “The pool plant of another han¬ 
dler * * *” to read: “The fluid plant of 
another handler * * 
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Proposal No. 19. In § 1016.43(c), 
amend “A non-pool plant • * *” to 
read: “A non-fluid milk plant * * 

Proposal No. 20. In §1016.43(0(2), 
amend “Class I utilization in the nonpool 
milk plant * * *” to read: “Class I 
utilization in the nonfluid milk plant 
* * * >> 

Proposal No. 21. In §1016.43(0(3), 
amend “The operator of the nonpool 
milk plant * * * ” to read: “The opera¬ 
tor of the nonfluid milk plant * * 

Proposal No. 21a. Amend § 1016.43 to 
provide for transfer provisions appro¬ 
priate for individual-handler pooling. 

Proposal No. 22. Amend § 1016.50(b) 
to read: 

(b) The price per hundredweight 
computed adding together the values 
computed pursuant to subparagraphs 
(1) and (2) of this paragraph: 

(1) From the simple average, as com.- 
puted by the Market Administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92 score) bulk cream¬ 
ery butter per pound at Chicago as re¬ 
ported by the U.S.D.A. during the month; 
subtract 3 cents, add 20 percent thereof 
and multiply by 3.5. 

(2) From the simple average, as com¬ 
puted by the Market Administrator, of 
the weighted averages of car lot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the immediately preceding month 
through the 25th day of the current 
month by the U.S.D.A., deduct 5.5 cents 
and then multiply by 8.2. 

Proposal No. 23. In § 1016.51 Class I 
milk price, amend “Subject to the pro¬ 
visions of § 1016.54 the minimum price 
to be paid by each handler for milk re¬ 
ceived at his pool plant from producers 
or the pool plant of a cooperative as¬ 
sociation * * *” to read: “Subject to 
the provisions of § 1016.54 the minimum 
price to be paid by each handler for 
milk received at his fluid milk plant from 
producers or the fluid milk plant of a 
cooperative association * * 

Proposal No. 24. Amend § 1016.51(a) 
to read as follows: 

(a) Except as provided in paragraph 
(b) of this section, the basic formula 
price for the preceding month plus $1.10 
for all months. 

Proposal No. 25. In § 1016.52 Class II 
milk price, amend “Subject to the pro¬ 
visions of § 1016.54 the minimum price 
to be paid by each handler for milk 
received at his pool plant from producers 
or the pool plant of a cooperative as¬ 
sociation * * *” to read: “Subject to 
the provisions of § 1016.54 the minimum 
price to be paid by each handler for milk 
received at his fluid milk plant from pro¬ 
ducers or the fluid milk plant of a co¬ 
operative association * * 

Proposal No. 26. Amend § 1016.53 to 
read: “Subject to the provisions of 
§ 1016.54 the minimum price per hun¬ 
dredweight to be paid by each handler 
for milk received at his fluid milk plant 
from producers or the fluid milk plant 
of a cooperative association during the 


month and utilized as Class III milk shall 
be the price computed to § 1016.50(b) 
plus 20 cents.” 

Proposal No. 27. Amend § 1016.54(a) 
to read: 

(a) For Class I milk, multiply such 
price for the preceding month by 0.140; 

Proposal No. 28. Amend § 1016.54(b) 
to read: 

(b) For Class II and Class III milk, 
multiply such price for the current 
month by 0.122. 

Proposal No. 29. Amend § 1016.60 to 
read: 

§ 1016.60 Value of producer milk. 

The value of producer milk received by 
each handler at fluid milk plant(s) shall 
be computed by the Market Administra¬ 
tor as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1016.48 by the applicable respective 
class prices (adjusted pursuant to 
§§ 1016.54 and 1016.55), and add together 
the resulting amounts; 

(b) Add the amounts computed by 
multiplying the quantity of overage as¬ 
signed to each class pursuant to § 1016.46 
(g) and the corresponding step of 
§ 1016.47 by the applicable class price; 

(c) Add the amount obtained by mul¬ 
tiplying by the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to § 1016.46 

(d) and the corresponding step of 
§ 1016.47; or 

(2) The hundredweight of producer 
milk classified as Class II, during the 
preceding month; and 

(d) Add or subtract, as the case may 
be, the amount necessary to correct er¬ 
rors in receipts or utilization for pre¬ 
vious months as disclosed by audit by 
the Market Administrator. 

Proposal No. 30. Amend § 1016.61 to 
read: 

§ 1016.61 Computation of uniform 
price. 

For each month the Market Admin¬ 
istrator shall compute for each handler 
a “uniform price” per hundredweight of 
producer milk of 3.5 percent butterfat 
content delivered to fluid milk plants 
of such handler as follows: 

(a) To the value of milk computed for 
such handler pursuant to § 1016.60, add 
the value, at the Class II price, of the 
quantity of associated producer mil* 
reported pursuant to § 1016.36; 

(b) Subtract, if the weighted average 
butterfat test of all milk represented by 
such value is greater than 3.5 percent or 
add, if the weighted average butterfat 
test of such milk is less than 3.5 percent, 
an amount computed by multiplying the 
total pounds of butterfat represented by 
the difference of such weighted average 
butterfat test from 3.5 percent by tn 
butterfat differential computed pursuan 
to § 1016.62 multiplied by 10; 

(c) Adjust the resulting amount by 
the sum of money used in adjusting t 
uniform price, pursuant to paragraph 





Saturday, February 20, 1960 


FEDERAL REGISTER 


1525 


(d) of this section for the previous 
month to the nearest cent; 

(d) Divide the result by the total 
hundredweight of: 

(1) The producer milk represented 
by the amount computed pursuant to 
§ 1016.60(a); and 

(2) The associated producer milk 
specified in paragraph (a) of this 

section. 

(e) Adjust the resulting figure to the 
nearest cent. 

Proposal No. 31. Amend § 1016.64(c) 

to read: 

(c) The amounts to be paid by such 
handler for associated producer milk 
pursuant to § 1016.70(d). 

Proposal No. 32. Delete § 1016.70(a) 

( 2 ). 

Proposal No. 33. Amend § 1016.70(c) 

to read: 

(c) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from the fluid milk plant of such 
cooperative association on or before the 
10th day after the end of the month 
in which it was received, at not less 
than the applicable class prices. 

Proposal No. 34. In § 1016.70(d), add 
the following: “Each handler having as¬ 
sociated producer milk shall remit to 
the Market Administrator for payment 
to associated producers, an amount com¬ 
puted by multiplying the quantity of 
associated producer milk determined 
pursuant to § 1016.22 (k), such amount 
to be maintained by the Market Ad¬ 
ministrator in a separate fund out of 
which he shall, on or before the 25th 
day after the end of each delivery month, 
make payments to associated producers 
on the basis of the verifiable quantity 
records submitted by them pursuant to 
§ 1016.36.” 

Proposal No. 35. Delete §§ 1016.71, 
1016.72 and 1016.73. 

Proposal No. 36. Delete § 1016.83. 
Proposed by Prigo Cheese Corpora¬ 
tion: 

Proposal No. 37. Amend § 1016.5 to 
include Marinette, Forest and Oconto 
Counties, Wisconsin and Menominee 
County, Michigan. 

Proposal No. 38. Add a new section as 

follows: 

§ 1016.15 Diverted milk. 

“Diverted milk” means milk which a 
Pool handler reports as having been 
moved from a dairy farmer’s farm to one 
of his pool plants, but which he caused 
to be moved from that farm to another 
Plant, provided such movement is spe¬ 
cifically reported. Diverted milk shall 
oe considered to have been received at 
tne pool plant from which it was 

diverted. 

Proposal No. 39. Amend § 1016.8(b) 
y deleting the present language con- 
towing therein and substituting the fol- 

( Jh At which milk eligible for distri- 
tion as Grade A milk is received from 
pU’y farmers and from which 50 per- 
th n the months of August 

!ough January and 30 percent during 


all other months or more of such receipts 
is delivered to (and is physically re¬ 
ceived in) a plant (s) which operates in 
the manner described in paragraph (a) 
of this section, irrespective of whether 
or not such plant (s) receives milk from 
dairy farmers. Provided, That any such 
receiving plant that was a pool plant 
during three of the four months of the 
period from August through November 
immediately preceding shall continue to 
be a pool plant for each of the succeed¬ 
ing months of December through July 
unless the milk received at the plant 
does not continue to be qualified for use 
in Grade A Class I milk products in the 
marketing area, or the plant delivers 
more than 50 percent of its Grade A re¬ 
ceipts to a plant(s) regulated under an¬ 
other order issued pursuant to the Act, 
or the operator of the plant notifies the 
Market Administrator in writing that 
the plant should be withdrawn from the 
pool; in the event such notification is 
given the plant will no longer be a pool 
plant starting with the beginning of the 
delivery period following receipt of the 
notification by the Market Adminis¬ 
trator, except during any delivery 
period (s) in which the pool plant re¬ 
quirements under this paragraph are 
fulfilled. 

Proposal No. 40. Amend § 1016.83 
whereby such section would be appli¬ 
cable to a supply plant furnishing a full 
supply of milk to bottling plants the 
same as such section now applies to “non 
pool” bottling plants. 

Proposed by Dolly Madison Dairies, 
Inc.: 

Proposal No. 41. That § 1016.5 of said 
Federal Order No. 116 be amended by the 
deletion from said § 1016.5 of all of para¬ 
graph (g), which reads as follows: 

(g) The towns of Cranmoor, Grand 
Rapids, Port Edwards, Rudolph, Sara¬ 
toga and Seneca, the Villages of Biron 
and Port Edwards, and the city of Ne- 
koosa and Wisconsin Rapids in Wood 
County, Wisconsin; 

Proposal No. 42. That § 1016.81 of said 
Order No. 116 be amended to read as 
follows: 

§ 1016.81 Exempt handler. 

A handler who operates a fluid milk 
plant located outside the marketing area 
from which an average of less than 
4,500 lbs. of fluid milk products per day 
are disposed of during the month in the 
marketing area or route(s), shall be ex¬ 
empt from all provisions of this part 
except §§ 1016.33 to 1016.35. In deter¬ 
mining the volume of fluid milk prod¬ 
ucts distributed per day in the mar¬ 
keting area, contract milk supplied to 
institutions supported in whole or in 
part by state or federal funds shall be 
exempt. 

Proposal No. 43. That § 1016.84 be 
created to read as follows: 

Each handler, other than a producer- 
handler or one exempt pursuant to 
§ 1016.81 or 1016.82, who, in the month 
during which this Order became effec¬ 
tive, operated a Grade A milk plant from 
which fluid milk products were distrib¬ 
uted on a route in the marketing area, 


and who, during the month operates 
said plant and route, may, in lieu of the 
payments required pursuant to§§ 1016.70 
through 1016.74 or § 1016.83, pay to the 
market administrator as follows: 

(a) On or before the 16th day after 
the end of the month, for the producer- 
equalization fund, an amount equal to 
the difference between the applicable 
class price provided in the Order for 
milk delivered in the marketing area and 
the price actually paid by the handler 
for such milk, if less than the applicable 
class price; and 

(b) On or before the 16th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
the rate specified in § 1016.74 with re¬ 
spect to Class I milk disposed of on 
routes in the marketing area. 

The method of payment set forth in 
this section shall be available only to 
the extent of the above-described han¬ 
dler’s average monthly volume of distri¬ 
bution of fluid milk products in the 
marketing area at the time this Order 
became effective, said average monthly 
volume to be an average of the said han¬ 
dler’s monthly distribution in the area 
over the twelve months next preceding 
the effective date of this Order, plus an 
additional 10% to allow for normal mar¬ 
ket fluctuation. In determining the 
average monthly volume of said han¬ 
dler’s distribution in the marketing area, 
contract milk supplied to institutions 
supported in whole or in part by state 
or federal funds shall be exempt. 

Proposed by Michigan Milk Producers’ 
Association: 

Proposal No. 44. Amend § 1016.5 by 
deleting “the city of Menominee in 
Menominee County, Michigan.” 

Proposed by Winnebago Farm Dairy: 

Proposal No. 45. Amend the reporting 
provisions of Order 116 to provide as fol¬ 
lows with respect to any handler who 
terminates purchases from producers 
and begins purchases from other han¬ 
dlers : 

(a) A separate report of receipts and 
utilization shall be required for that part 
of the month during which such change 
in source of milk occurred covering the 
period during which milk was purchased 
directly from producers; and 

(b) A separate report of receipts and 
utilization shall be required for the bal¬ 
ance of the same month covering the 
period during which such milk was pur¬ 
chased from other sources. 

Proposed by Lake to Lake Dairy Co¬ 
operative and Consolidated Badger 
Cooperative: 

Proposal No. 46a. Add § 1016.15 to 
read: 

§ 1016.15 Base, base milk and excess 
milk. 

(a) Base. “Base” means a quantity 
of milk expressed in pounds per day 
computed pursuant to § 1016.84. 

(b) Base milk. “Base milk” means a 
quantity of producer milk received by 
a handler during each of the months of 
March, April, May and June which is 
not in excess of such producer’s base 
multiplied by the number of days such 
milk was produced. 
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(c) Excess milk. “Excess milk” means 
producer milk received by a handler dur¬ 
ing each of the months of March, April, 
May and June which is in excess of the 
base milk received from such producer. 

Proposal No. 46b. Add § 1016.84 to 
read: 

§ 1016.84 Computation of base and base 
rules. 

(a) Subject to the conditions set 
forth in paragraph (b) of this section, 
the market administrator shall compute 
for each of the months of March, April, 
May and June, a base for each producer 
as follows: 

(1) Divide the total pounds of milk 
received by a handler from each pro¬ 
ducer during the months of September, 
October and November immediately pre¬ 
ceding by the number of days such milk 
was produced (not to be less than 60 
days): Provided, That any producer for 
whom a base has been computed may 
upon written notice to the market ad¬ 
ministrator postmarked not later than 
January 15 preceding the months in 
which the base applies, relinquish his 
base and be allotted a base computed 
pursuant to subparagraph ( 2 ) of this 
paragraph. 

(2) Any producer who has not earned 
a base by deliveries during the previous 
September, October and November, and 
any producer who elects to relinquish 
his base pursuant to subparagraph ( 1 ) 
of this paragraph, shall be allotted a 
base for each of the delivery periods of 
March, April, May and June equal to 
the following percentages of his average 
daily deliveries: 

Month Percentage 

March _ 60 

April ...HI 55 

May . 50 

June. 50 

(b) Any base computed pursuant to 

paragraph (a)( 1 ) of this section shall 

be subject to following rules: 

(1) A base shall be held in the name 
of the producer and may be transferred 
only at his option. 

(2) The milk to which the transferred 
base shall apply must be produced on 
the same farm from which such base 
was earned, and the transferor must 
notify the market administrator in writ¬ 
ing on or before the last day of the 
month that such base is to be transferred 
indicating the name of the transferee, 
the amount of base transferred, and 
the effective date of the transfer; and 
in the event of a producer’s death his 
base may be so transferred upon written 
notice to the market administrator from 
any member of the producer’s immediate 
family. 

(3) Where two or more producers de¬ 
liver milk from the same farm, the 
market administrator shall compute one 
base for each such farm which base 
shall be held jointly in the names of the 
producers, and during March, April, 
May and June, each producer having an 
interest in a jointly held base shall share 
the base during each delivery period in 
the same proportion as he shares in the 
milk deliveries in such delivery period: 
Provided, That if the producers have 
earned bases separately, one or more 
of which was earned on another farm 


each producer may retain his individual 
base if application is made in writing 
to the market administrator postmarked 
not later than the last day of the first 
month during which the base is to 
apply. 

(4) When two or more producers 
holding a joint base cease delivering milk 
from the same farm, the base may be 
divided among the producers having an 
interest in such base by notification in 
writing to the market administrator 
postmarked not later than the last day 
of the month during which the division 
is to be effective, such notification to 
specify the terms of division of base 
and bearing the signatures of all inter¬ 
ested producers: Provided, That in the 
event producers do not notify the mar¬ 
ket administrator of their agreed terms 
of division of base by letter postmarked 
not later than the last day of the month 
during which the division is effective, 
the market administrator shall divide 
the base among the producers in the 
same ratio as they shared in the milk 
deliveries during the base-making pe¬ 
riod, or if the base is held in the name 
of a partnership, it shall be divided 
equally among the interested producers. 

(5) On or before March 1 each year, 
the market administrator shall notify 
producers of their bases, and shall notify 
each handler of the base of each of the 
producers delivering to the handler’s 
plant (s). 

( 6 ) Subject to the provisions set forth 
in subparagraphs ( 1 ) and ( 2 ) of this 
paragraph, a producer who discontinues 
shipping milk to a pool plant during 
September, October, or November may 
transfer to another producer credit for 
milk deliveries for base making purposes. 

Proposed by Lake to Lake Dairy 
Cooperative: 

Proposal No. 47. a. To § 1016.61 add 
paragraph (g) to read: 

(g) For each of the months of March, 
April, May and June, add an amount 
computed by multiplying the total 
pounds of excess milk as reported by 
handlers pursuant to § 1016.30(d), by 
40 cents per hundredweight. 

b. To § 1016.61 add paragraph (h) to 
read: 

(h) For each of the months of March, 
April, May and June the uniform price 
for excess milk shall be the uniform price 
for base milk less 40 cents per hundred¬ 
weight. 

c. To § 1016.30 add paragraph (d) to 
read : 

(d) For the delivery periods of March 
through June, the total amount of base 
milk and the total amount of excess milk 
received from producers. 

d. To § 1016.71 add paragraph (a) (3) 
to read: 

(a) (3) During each of the months of 
March, April, May and June, producers 
shall be paid for base and excess milk, re¬ 
spectively, the prices determined under 
§ 1016.61. 

Proposed by Consolidated Badger Co¬ 
operative: 

Proposal No. 48. Amend § 1016.9, def¬ 
inition of “Handler” to omit the last 4 


lines thereof commencing with (c) read¬ 
ing as follows: 

(c) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant. 

Proposal No. 49. a. Amend § 1016.10 
(a) to read as follows: 

(a) “Producer” means a person other 
than a producer-handler, who produces 
Grade A milk in conformity with the 
sanitation requirements of any duly con¬ 
stituted Federal, State, County or 
municipal authority, whose milk is re¬ 
ceived at a pool plant, or 

b. And amend § 1016.10(b) to read as 
follows: 

(b) Who produces milk which is quali¬ 
fied, upon satisfactory proof furnished to 
the Market Administrator, to be received 
at a pool plant and is caused by a handler 
to be delivered during part or all of the 
months of November through June, in¬ 
clusive, for his account to a nonpool 
plant. Milk caused to be delivered pur¬ 
suant to this paragraph shall be deemed 
to have been received at the pool plant 
from which diverted. 

Proposal No. 50. Amend § 1016.13(b) 
to add, after the word “Month”: “Except 
non-fat dried milk solids used for forti¬ 
fying skim milk and for the production 
of cottage cheese.” 

Proposal No. 51. Amend § 1016.51(b) 
to omit Oneida County, Wisconsin. 

Proposal No. 52. Amend § 1016.43(c) 
to read as follows: 

(c) A non-pool plant, and to a second, 
or more, non-pool plant (with handler’s 
organization) and to one non-pool plant 
outside the handler’s organization (ex¬ 
cept as specified in paragraph (b) of this 
section) shall be Class I utilization un¬ 
less the following conditions apply: 

Proposed by Manitowoc Milk Producers 
Cooperative: 

Proposal No. 53. Amend § 1016.51(a) 
to state an increase in the basic formula 
price for the preceding month plus 90 
cents for the months of March, April, 
May, and June; $1.10 for the months of 
January, February, July and December; 
and $ 1.20 for all other months. 

Proposal No. 54. Amend § 1016.41(b) 
to provide that all milk, cream or 
skimmed milk used in the manufacture 
of hard cheese be changed to become a 
Class II milk item. 

Proposals Applicable to Both Orders 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 55. Make such changes 
in each of the marketing agreements 
and orders as may be necessary to make 
such marketing agreement and order 
conform in its entirety with any amend¬ 
ments thereto that may result from this 
hearing. 

Copies of this notice of hearing and 
the order(s) may be procured from the 
Market Administrator (Order No. 11D» 
Room 303, First National Bank Building, 
Escanaba, Michigan, from the Market 
Administrator (Order No. 116 ), 790 West 
Foster Street, Appleton, Wisconsin, or 
from the Hearing Clerk, Room 112, Ad- 
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ministration Building, United States De¬ 
partment of Agriculture, Washington 25, 
D.C., or may be there inspected. 

Issued at Washington, D.C., this 17th 
day of February 1960. 

Roy W. Lennartson, 
Deputy Administrator . 

[F.R. Doc. 60-1631; Filed, Feb. 19, 1960; 
’ 8:51 a.m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

In re: Notice of filing of petition for 
issuance of a regulation establishing tol¬ 
erances for reserpine in chicken and 
turkey feed. 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), the following notice is issued: 

A petition has been filed by Ciba 
Pharmaceutical Products, Inc., Summit, 
New Jersey, proposing the issuance of a 
regulation to establish tolerances for 
reserpine in chicken and turkey feed at 
the following levels and for the uses 
described: 

1. 2.0 parts per million (0.0002 per¬ 
cent) in chicken feed for laying hens, to 
improve productive performance under 
stressful environmental conditions. 

2 . 1.0 part per million (0.0001 per¬ 
cent) in chicken feed for broilers to im¬ 
prove production performance under 
stressful environmental conditions. 

3. 1.0 part per million (0.0001 per¬ 
cent) in turkey feed for the treatment of 
outbreaks of aortic rupture. 

4. 0.2 part per million (0.00002 per¬ 
cent) in turkey feed to aid in the pre¬ 
vention and control of aortic rupture. 

5. A tolerance of zero for reserpine in 
eggs and in edible portions of chickens 
and turkeys that have received feed con¬ 
taining reserpine at the levels and for 
the uses outlined above. 

Dated: February 15, 1960. 

■ SEAL J Geo. P. Larrick, 

Commissioner of Food and Drugs. 
IF.R. Doc. 60-1618; Filed, Feb. 19, 1960; 

8:49 a.m.] 


CIVIl AERONAUTICS BOARD 

C 14 CFR Part 234 ] 


[Docket No. 11149] 

PUGHT schedules of certified 
AIR CARRIERS; REALISTIC SCHED¬ 
ULING REQUIRED 

Reporting of Flight Delays 


February 17,1960. 

AoV^ ice J s hei- eby given that the Civi 
tinn nau ^ lcs Board has under considera 
a proposed amendment to Part 23- 


of its Economic Regulations which would 
extend the effectiveness of § 234.8 Re- 
porting of flight delays beyond April 30, 
1960, until the further action of the 
Board. At the same time the Board in¬ 
vites suggestions for possible revisions of 
the reporting requirements of § 234.8. 

This regulation is proposed under the 
authority of sections 204(a), 404(a), 
405(b), 407 and 411 of the Federal Avi¬ 
ation Act of 1958 (72 Stat. 743, 760, 766, 
769; 49 U.S.C. 1324, 1374, 1375, 1377 and 
1381). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of ten (10) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington 25, 
D.C. All relevant matter in communica¬ 
tions received on or before March 21, 
1960, will be considered by the Board be¬ 
fore taking final action on the proposed 
rule. Copies of such communications 
will be available on or after March 23, 
1960, for examination by interested per¬ 
sons in the Docket Section of the Board, 
Room 711, Universal Building, 1825 Con¬ 
necticut Avenue NW., Washington, D.C. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary. 

Explanatory statement. Amendment 
No. 1 to Part 234 added a new § 234.8 
which requires certificated carriers to 
submit monthly reports of scheduled per¬ 
formance on one-stop and non-stop pas¬ 
senger flights in their domestic opera¬ 
tions. This provision by its terms will 
expire on April 30, 1960, unless extended 
by the Board. The Board believes that 
its need to be informed of the degree of 
on-schedule performance of the indus¬ 
try is a continuing one and it therefore 
proposes to extend the effectiveness of 
§ 234.8 and related CAB Form 438 
indefinitely. 

Although the present reporting re¬ 
quirement extends to one-stop and non¬ 
stop passenger flights, it throws no light 
on the overall performance of carriers 
which operate for the most part flights 
making more than one intermediate stop. 
Nor does it afford comparison of the 
performance of several carriers in the 
same market or area which may be 
served by one carrier by way of one- 
stop or non-stop flights, and by another 
carrier by way of multi-stop flights. In 
such a case only the first mentioned 
carrier would report. The Board there¬ 
fore invites suggestions for making the 
information regarding on-schedule per¬ 
formance more meaningful. Upon con¬ 
sideration of such suggestions the Board 
may later propose amendments to Sec¬ 
tion 234.8. In the meantime it is pro¬ 
posed to continue the present reporting 
requirement in effect without substantive 
change. 

Proposed rule. It is proposed to amend 
§ 234.8 by striking therefrom the words 
“For a period not extending beyond 
April 30, I960” so that § 234.8 would be¬ 
gin with the words “Each certificated 
air carrier shall file * * *” 

[F.R. Doc. 60-1620; Filed, Feb. 19, 1960; 

8:49 a.m.] 


[14 CFR Part 241 1 

[Docket No. 11148] 

UNIFORM SYSTEM OF ACCOUNTS 

AND REPORTS FOR CERTIFICATED 
AIR CARRIERS 

Notice of Proposed Rule Making 

February 17,1960. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion a proposed amendment to Part. 241 
of the Economic Regulations which 
would provide instructions to carriers on 
the accounting treatment of receipts and 
expenditures relating to mutual assist¬ 
ance agreements in the event of strikes 
and would require reports on substantial 
interruptions of operations. 

The principal features of the proposed 
regulation are explained in the explana¬ 
tory statement below, and the proposed 
amendment to Part 241 is set forth below 
in the proposed rule. This regulation is 
proposed under authority of sections 
204(a) and 407 of the Federal Aviation 
Act of 1958 (72 Stat. 743, 766; 49 U.S.C. 
1324, 1377). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of ten (10) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Sec¬ 
tion, Civil Aeronautics Board, Washing¬ 
ton 25, D.C. All relevant matter in com¬ 
munications received on or before March 
21, 1960, will be considered by the Board 
before taking final action on the pro¬ 
posed rule. Copies of such communica¬ 
tions will be available on or after March 
23, 1960, for examination by interested 
persons in the Docket Section of the 
Board, Room 711, Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 
ton, D.C. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary. 

Explanatory statement. Part 241 of 
the Board’s Economic Regulations, en¬ 
titled “Uniform System of Accounts and 
Reports for Air Carriers,” in its present 
form contains no instructions on either 
the reporting of work stoppages or the 
accounting treatment to be accorded 
receipts or expenditures under the mu¬ 
tual aid agreement applicable to work 
stoppages due to strikes, between six 
carriers, which was approved, subject to 
modifications, by Board Order E-13899 
dated May 20, 1959 (C.A.B. Agreement 
No. 12633). A rule to govern account¬ 
ing under this Agreement is needed re¬ 
gardless of Board action on the pending 
request for renewal of its approval. 

It is apparent that the closing down 
of operations due to work stoppages, or 
any other causes, if of any significant 
duration, has a substantial impact on 
operating results. In order to disclose 
the resulting distortion in income it ap¬ 
pears desirable to amend the reporting 
requirements to provide for the submis¬ 
sion of information concerning the de¬ 
gree of interruption in service, the period 
of interruption, and the cause of the in¬ 
terruption. The proposed rule, there¬ 
fore, would require the submission of 
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this information, as well as the identifi¬ 
cation of receipts from and payments to 
other air carriers under Board approved 
mutual aid agreements. Of course, this 
accounting rule does not prejudge the 
issue of Board approval of any such 
agreements in the future. 

Pending the Board’s decision on the 
mutual aid agreement, consideration was 
given to the question of the accounting 
treatment of the related receipts and 
payments. Originally, it was suggested 
that they be recorded in account classi¬ 
fication “9700 Special Items.” However, 
the proposal was received that such items 
be recorded in account classification 
“4600 Incidental Revenues—Net,” essen¬ 
tially on the grounds that, from the 
viewpoint of the industry as a whole, 
classification of these items as “Special 
Items” would have the substantive effect 
of removing current revenues and ex¬ 
penses from the operating section of the 
income statement while as a matter of 
fact their operating characteristics are 
in no way altered by transfer from one 
air earner to another. It appears to the 
Board that this proposal is sound and 
that account classification “4600 Inci¬ 
dental Revenues—Net” is the most ap¬ 
propriate classification to be accorded 
the subject elements. 

Proposed rule. Accordingly, it is pro¬ 
posed to amend Part 241 of the Economic 
Regulations (14 CFR Part 241) as 
follows: 

1. By redesignating paragraphs (b) 
and (c) of § 241.12-18 Other incidental 
revenues as (c) and (d), respectively, 
and adding a new paragraph (b) to read 
as follows: 

(b) This account shall include receipts 
and payments under agreements with 
other air carriers providing for mutual 
financial assistance in the case of work 
stoppages. 

2. By adding a new paragraph (d) to 
§ 241.24 Schedule P-2 to read as follows: 

(d) Each air carrier shall reflect on 
this schedule a description of all inter¬ 
ruptions in air transport operations af¬ 
fecting twenty (20) percent or more of 
its normal scheduled operations in terms 
of revenue plane-miles for periods longer 
than twenty-four (24) hours. The in¬ 
formation to be reported for each such 
interruption in operations shall consist 
of: (1) For the report period in which 
partial or complete interruption first oc¬ 
curs, the cause of interruption and dates 
of partial and/or complete cessation of 
operations, as applicable; (2) for each 
report period until full resumption of op¬ 
erations, an estimate of the revenue plane 
miles canceled in each month of the 
quarter because of the interruption; and 
(3) for the report period in which sched¬ 
uled operations are resumed, dates of 
partial and/or complete resumption, as 
applicable. 

3. By redesignating paragraphs (d) 
through (j) of § 241.24 Schedule P-4 as 
(e) through (k), respectively, and adding 
a new paragraph (d) to read as follows: 

(d) Receipts from and payments to 
other air earners under agreements pro¬ 
viding for mutual financial assistance in 
the case of work stoppage shall be identi¬ 


fied in separate amounts for the indivi¬ 
dual air carriers involved, through ap¬ 
propriate footnote on Schedule P-2 and 
shall be cross-referenced to account “18 
Other Incidental Revenues” reflected in 
this schedule. The note covering pay¬ 
ments under such agreements shall 
identify the gross revenues and gross ex¬ 
penses upon which the payments to each 
air carrier are predicated. 

[F.R. Doc. 60-1621; Filed, Feb. 19, 1960; 

8:49 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 507 1 

[Regulatory Docket 280] 

AIRWORTHINESS DIRECTIVES 

Notice of Proposed Rule Making 

Pursuant to the authority delegated 
to me by the Administrator, (§ 405.27, 
24 F.R. 2196), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the Regulations of the Adminis¬ 
trator to include an airworthiness di¬ 
rective requiring inspection for cracks 
of the rudder torque tube on Lockheed 
1049 Series and 1649A aircraft. If 
cracks are found, replacement of the 
tube is required, or a temporary repair 
depending on crack progression may be 
used until the tube is replaced. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted in duplicate 
to the Docket Section, of the Federal 
Aviation Agency, Room B-316, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received on or be¬ 
fore March 22, 1960, will be considered 
by the Administrator before taking ac¬ 
tion on the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in light of comments received. 
All comments submitted will be avail¬ 
able, in the Docket Section, for exami¬ 
nation by interested persons when the 
prescribed date for return of comments 
has expired. This proposal will not be 
given further distribution as a draft 
release. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (72 
Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it is 
proposed to amend § 507.10(a), (14 CFR 
Part 507), by adding the following air¬ 
worthiness directive: 

Lockheed. Applies to all Lockheed Model 
1049, 1049C, 1049D, 1049F, 1049G, 1049H, 
and 1649A aircraft. 

Compliance required as indicated. 

As a result of several cases of rudder torque 
tube failure (P/N 306525-2 and P/N 306525- 
3), attributed to stress corrosion, the follow¬ 
ing inspection must be accomplished: 

Within the next 300 hours time in service 
on all aircraft which have accumulated 5,000 
hours time in service, visually inspect for 
cracks, using a 10-power magnifying glass, 
the lower attachment portion of the upper 
rudder torque tube and the upper attach¬ 
ment portion of the lower rudder torque 


tube. If cracks or crack indications are 
found, reinspect the above area using dye 
penetrant or equivalent. (The cracks pro¬ 
gress along the longitudinal direction from 
the edge of the tube to the first row of bolt 
holes and beyond. The cracks may also 
emanate from the second row of bolt holes.) 

Replace the torque tube prior to further 
flight if the tube is cracked beyond the first 
%-inch bolt attachment hole or if the tube 
is cracked at the second row of %6-inch bolt 
attachment holes. 

If the tube is cracked from the edge to 
the first %-inch bolt hole a repair may 
be used provided the repaired tube is re¬ 
inspected in the above manner every 300 
hours until replaced. The repair must be 
made prior to further flight and consists of 
the addition of two *4-inch blind lockbolts 
or Jobolts, located one on each side of the 
crack, spaced halfway between the existing 
%-inch bolt holes and in line with these 
bolts. The maximum number of cracks per¬ 
mitted is two. If the crack progresses be¬ 
yond the % -inch bolt attachment hole, with 
the repair installed, replace the torque tube 
prior to further flight. 

If no cracks are found, reinspect visually 
every 1,300 hours time in service. If torque 
tubes are replaced with new parts (P/N 
306525-5 or P/N 306525-7), no further special 
inspections are required. 

(Lockheed Service Letter FS/237201 covers 
this same subject.) 

Issued in Washington, D.C., on Feb¬ 
ruary 16, 1980. 

Oscar Bakke, 
Director , Bureau of 
Flight Standards. 

[F.R. Doc. 60-1593; Filed, Feb. 19, 1960; 

8:46 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[13 CFR Part 107 1 
INVESTMENT COMPANIES 

Notice of Proposed Rule Making 

Notice is hereby given that pursuant to 
authority contained in section 308, Pub. 
Law 85-699, 72 Stat. 694, it is proposed to 
amend, as set forth below, §§ 107.302-1, 
107.302-2, 107.303-3, 107.308-7, and 

107.308-9 of Part 107 of Subchapter B, 
Chapter I, of Title 13 of the Code of Fed¬ 
eral Regulations. Part 107, Subchapter 
B, Chapter I, of Title 13 of the Code of 
Federal Regulations governing the estab- j 
lishment and operation of small business 
investment companies chartered or 
licensed by the Small Business Admin- 
istration to operate under the Small j 
Business Investment Act of 1958, and to 
carry out the provisions of said Act, was 
published in the Federal Register on 
December 4, 1958 (23 F.R. 9383), and be- : 
came effective on publication in the 
Federal Register. Prior to final adop¬ 
tion of such amendment of Regulations, I 
consideration will be given to any com¬ 
ments or suggestions pertaining thereto 
which are submitted in writing, in tripli¬ 
cate, to the Small Business Investment 
Division, Small Business Administration, 
Washington 25, D.C., within a period oi 
30 days from the date of publication oi 
this notice in the Federal Register. 

Information. The amendment under 
consideration changes the provisions oi 
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present § 107.302-1 relating to initial 
capital and surplus of small business in¬ 
vestment companies and § 107.303-3 re¬ 
lating to SBA operating loans to 
Licensees by restricting the use of the 
proceeds derived from the sale of sub¬ 
ordinated debentures and loans made 
pursuant to sec. 303(b) of the Act, to the 
financing of enterprises other than alco¬ 
holic beverage enterprises. 

Proposed amendment of § 107.302-2 
will permit small business investment 
companies to issue stock for considera¬ 
tions other than cash and to grant stock 
options. 

The tax status of transactions involv¬ 
ing stock transferred pursuant to exer¬ 
cise of options and stock acquired in ex¬ 
change for considerations other than 
cash is governed by the provisions of 
the Internal Revenue Code of 1954 and 
rulings of, and Regulations issued by the 
Treasury Department. Whether an op¬ 
tion qualifies as a restricted stock op¬ 
tion as defined by sec. 421(d) of the In¬ 
ternal Revenue Code of 1954, Public Law 
83-591, Title 26, U.S.C., is a determina¬ 
tion made by the Treasury Department 
rather than the Small Business Admin¬ 
istration. (TD 6276, 22 F.R. 9862, De¬ 
cember 10, 1957.) Likewise compliance 
with applicable State law is a determina¬ 
tion made by State authorities rather 
than the Small Business Administration. 

Further, proposed amendment changes 
the provisions of present § 107.308-7 by 
adding thereto a new paragraph (d) 
relating to investment advisers and 
management contracts. 

In addition, proposed amendment will 
qualify paragraph (d) of § 107.308-9 re¬ 
lating to the use outside the States of 
funds provided by Licensee to a small 
business concern; and add a new para¬ 
graph (e) prohibiting Licensees from 
providing small business concerns with 
funds to be used for the financing of raw 
land speculations. 

Proposed amendment. Part 107 of 
Subchapter B, Chapter I of Title 13 of 
the Code of Federal Regulations is 
amended as described below: 

§ 107.302—1 [Amendment] 

Section 107.302-1 is amended by add¬ 
ing at the end thereof the following new 
§ 107.302-1 (g) which reads as follows: 

(g) The proceeds derived from the 
sale of any such subordinated debentures 
of a Licensee under section 302(a) of the 
Act may be used to provide equity capital 
and make long-term loans to small busi¬ 
ness concerns: Provided, however, That 
licensee cannot use such proceeds for 
investments and loans involving enter¬ 
prises which derive a substantial portion 
°f their gross income from the sale of 
alcoholic beverages and accordingly 
u ^nin 30 days after the disbursement of 
any funds to Licensee under authority 
section 302(a) of the Act, and there- 
h. during Period in which any such 
Dordinated debentures remain unpaid, 
e Licensee shall maintain assets con- 
stmg of cash, eligible Government obli- 
1 , lon5 > an d Portfolio investments and 
ans involving enterprises which do not 
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derive a substantial portion of their gross 
income from the sale of alcoholic bev¬ 
erages (exclusive of all investments and 
loans already in the Licensee’s portfolio 
at the time that the proceeds of such 
subordinated debentures were dis¬ 
bursed), equal in face value to no less 
than the unpaid principal of such sub¬ 
ordinated debentures. 

Section 107.302-2 is amended to read 
as follows: 

§ 107.302-2 Consideration for stock of 
licensee. 

Shares of stock of any class in a Licen¬ 
see shall be issued by the Licensee only 
in consideration for the simultaneous 
payment of cash to the Licensee or as 
stock dividends; or for services or tan¬ 
gible assets to be employed in the oper¬ 
ation of the Licensee, provided that the 
issuance of stock for services or such 
assets (other than cash) shall be on a 
fair and reasonable basis. Options upon 
the stock of the Licensee may be given 
upon a fair and reasonable basis only in 
lieu of salary or in payment for services 
actually rendered to the Licensee.. 
Shares of stock of any class in a Licensee 
which represent the initial minimum 
capital required by § 107.201-5(c) shall 
be issued by Licensee only in considera¬ 
tion for the simultaneous payment of 
cash or upon the simultaneous transfer 
to the Licensee of direct obligations of, 
or obligations guaranteed as to principal 
and interest by the United States. 

§ 107.303—3 [Amendment] 

Section 107.303-3 is amended by (1) 
redesignating it paragraph (a) and (2) 
adding at the end thereof the following 
new paragraph (b) which reads as 
follows: 

(b) The proceeds of any loan obtained 
by Licensee under the provisions of sec¬ 
tion 303(b) of the Act may be used to 
provide equity capital and make long¬ 
term loans to small business concerns: 
Provided, however, That Licensee can¬ 
not use such proceeds for investments 
and loans involving enterprises which 
derive a substantial portion of their gross 
income from the sale of alcoholic bever¬ 
ages and accordingly within 30 days after 
the disbursement of any loan funds to 
Licensee under authority of section 303 
(b) of the Act, and thereafter during 
period in which any such loan, or any 
part thereof remains unpaid, the Li¬ 
censee shall maintain assets consisting 
of cash, eligible Government obligations, 
and portfolio investments and loans in¬ 
volving enterprises which do not derive 
a substantial portion of their gross in¬ 
come from the sale of alcoholic bever¬ 
ages (exclusive of all investments and 
loans already in the Licensee’s portfolio 
at the time that the proceeds of such 
loans were disbursed), equal in face value 
to no less than the unpaid principal of 
such loan. 

§ 107.308—7 [Amendment] 

Sec. 107.308-7 is amended by add¬ 
ing at the end thereof the following new 
paragraph (d) which reads as follows: 
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(d) Every Licensee which obtains in¬ 
vestment advisory services, or manage¬ 
ment services, performed for, or supplied 
to such Licensee by any person, other 
than directors, officers or employees in 
their capacities as such, shall contract in 
writing for such services and such 
written contract shall specifically: 

(1) Describe such services; 

(2) Describe all compensation to be 
paid thereunder; 

(3) State the duration of the contract; 

(4) Provide for its termination by the 
Licensee, without penalty, on not more 
than 60 days’ written notice; 

(5) Provide for its automatic ter¬ 
mination in the event of its assignment 
by the person performing the service; 

(6) Provide for full disclosure to all 
interested parties whenever the person 
-performing such services performs simi¬ 
lar services for small business concerns 
doing business with the Licensee; 

(7) Be approved by a vote of a ma¬ 
jority of the outstanding voting securi¬ 
ties of the Licensee prior to such con¬ 
tract becoming effective; and 

(8) Be approved annually by a vote of 
a majority of the outstanding voting se¬ 
curities of the Licensee or by the vote of 
a majority of its Board of Directors, in¬ 
cluding the approval vote of a majority 
of those members of the Board of Direc¬ 
tors who are not parties to, or do not 
have a pecuniary interest, direct or in¬ 
direct, in, such contract. 

Every Licensee shall furnish SBA, for 
informational and record purposes, with 
a copy of each contract to which the 
foregoing applies, on or before the effec¬ 
tive date thereof. 

§ 107.308—9 [Amendment] 

Section 107.308-9 is amended by: 

1. Deleting the period at the end of 
paragraph (d) thereof, substituting a 
colon therefor and adding the following: 
“Provided, however, That a Licensee 
may provide funds to a small business 
concern which is subject to State or Fed¬ 
eral jurisdiction, (1) for use in the do¬ 
mestic production of products for dis¬ 
tribution abroad, or to acquire abroad 
materials for such operation or (2) for 
use in its branch operations abroad or 
for transfer to a controlled foreign sub¬ 
sidiary in exchange for further equity 
interest in or the monetary obligation of 
such foreign subsidiary; so long as the 
major portion of the assets and activi¬ 
ties of such concern, after funds are so 
employed, remains within the territorial 
jurisdiction of the United States.” 

2. Adding at the end of § 107.308-9 
the following new paragraph (e), which 
reads as follows: 

(e) Financing the raw land specula¬ 
tions of small business concerns: Pro¬ 
vided, however, That small business 
concerns may use funds for the prompt 
development of raw land. 

Dated: February 12, 1960. 

Philip McCallum, 
Administrator. 

[F.R. Doc. 60-1608; Filed, Feb. 19, 1960; 

8:48 a.m.] 
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DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
HARRY R. WALL 

Report of Appointment and Statement 
of Financial Interests 

January 22, 1960. 

Pursuant to section 302(a) of Execu¬ 
tive Order 10647, the following informa¬ 
tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for pub¬ 
lication in the Federal Register: 

Name of appointee: Harry R. Wall. 

Name of employing agency: Depart¬ 
ment of the Interior, Office of Assistant 
Secretary for Water and Power Develop¬ 
ment. 

The title of the appointee's position: 
Deputy Director, Defense Electric Power 
Area 5. 

The name of the appointee’s private 
employer or employers: Consumers 
Power Co., Jackson, Mich. 

The statement of “financial interests" 
for the above appointee is set forth 
below. 

Fred A. Seaton, 
Secretary of the Interior . 

Appointee’s Statement of Financial 
Interests 

In accordance with the requirements 
of section 302(b) of Executive Order 
10647, I am filing the following state¬ 
ment for publication in the Federal 
Register: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on January 
22, 1960, as Defense Electric Power Area 
5, Department of Interior, an officer or 
director: 

Vice President in charge of Electric Opera¬ 
tions, Consumers Power Co. 

Vice President and Director, The Cheboy¬ 
gan Slackwater Navigation Co. 

Vice President and Director, Allegan Wa¬ 
ter Power Association. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Consumers Power Co. 

The Detroit Edison Co. 

(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my ap¬ 
pointment: 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment: 

None. 

Harry R. Wall. 

February 1, 1960. 

[FR. Doc. 60-1600; Filed, Feb. 19, 1960; 

8:47 a.m.] 
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ALAN A. WOODWARD 

Report of Appointment and Statement 
of Financial Interests 

January 22,1960. 

Pursuant to section 302(a) of Execu¬ 
tive Order 10647, the following informa¬ 
tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for 
publication in the Federal Register: 

Name of appointee: Alan A. Wood¬ 
ward. 

Name of employing agency: Depart¬ 
ment of the Interior, Office of Assistant 
Secretary for Water and Power Develop¬ 
ment. 

The title of the appointee’s position: 
Deputy Director, Defense Electric Power 
Area 13. 

The name of the appointee’s private 
employer or employers: Public Service 
Company of Colorado, Denver, Colo. 

The statement of “financial interests" 
for the above appointee is set forth 
below. 

Fred A. Seaton, 
Secretary of the Interior . 

Appointee’s Statement of Financial 
Interests 

In accordance with the requirements 
of section 302(b) of Executive Order 
10647,1 am filing the following statement 
for publication in the Federal Register: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on January 
22, 1960, as Deputy Director, Defense 
Electric Power Area 13, Department of 
the Interior, an officer or director: 

Npne. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

American Surety Co. 

Trans america Corp. 

Hartford Fire Insurance Co. 

Travelers Insurance Co. 

Public Service Company of Colorado. 

Toledo Edison Co. 

Consolidated Edison Co. 

Hartford Electric Light Co. 

Cities Service Co. 

Potash Company of America. 

Dow Chemical Co. 

Fluor Corp. 

Television Electronic Fund. 

Denver-United States National Bank. 

(3) Names of any partnerships in 
which I am associated, or had been as¬ 
sociated within 60 days preceding my 
appointment: 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment: 

None. 

Alan A. Woodward. 

January 29,1960. 

[F.R. Doc. 60-1601; Filed, Feb. 19, 1960; 
8:47 a.m.] 


CHARLES R. LEEVER 

Report of Appointment and Statemen] 
of Financial Interests 

January 22, 1960. 

Pursuant to section 302 (a) of Executive 
Order 10647, the following information 
on a WOC appointee in the Department 
of the Interior is furnished for publica¬ 
tion in the Federal Register : 

Name of appointee: Charles R. Leever. 

Name of employing agency: Depart¬ 
ment of the Interior, Office of Assistant 
Secretary for Water and Power Develop¬ 
ment. 

The title of the appointee’s position: 
Alternate Deputy Director, Defense Elec¬ 
tric Power Area 13. 

The name of the appointee’s private 
employer or employers: Pacific Power & 
Light Company, Casper, Wyo. 

The statement of “financial interests” 
for the above appointee is set forth 
below. 

Fred A. Seaton, 
Secretary of the Interior. 

Appointee’s Statement of Financial 
Interests 

In accordance with the requirements 
of section 302(b) of Executive Order 
10647, I am filing the following state¬ 
ment for publication in the Federal 
Register : 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on January 
22, 1960, as Deputy Director, Defense 
Electric Power, Area 13, Department of 
the Interior, an officer or director: 

Rocky Mountain Investment Co., Secretary- 
Treasurer. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Pacific Power and Light Co. 

Big Piney Oil and Gas Co. 

Wyoming Oil and Development Co. 

Knapp Uranium. 

Kinney Coastal Oil Co. 

Colotah Uranium Co., Inc. 

Turbo Dynamics Corp. 

Trade Winds Exploration, Inc. 

Rocky Mountain Investment Co., Inc. 

(3) Names of any partnerships in 
which I am associated, or had been as¬ 
sociated within 60 days preceding my 
appointment: 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment: 

None. 

Charles R. Leever. 

February 9, 1960. 

[F.R. Doc. 60-1602; Filed, Feb. 19, I960, 
8:47 a.m.] 
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DEPARTMENT OF COMMERCE 

Office of the Secretary 

BUSINESS AND DEFENSE SERVICES 
ADMINISTRATION 

Organization and Functions 

The material appearing in 23 F.R. 
7951-7953 of October 15, 1958 is hereby 
amended to reflect the transfer of the 
Office of Field Services from the Busi¬ 
ness and Defense Services Administra¬ 
tion to the Office of the Secretary. 

1. Item 4 of section 2.02 is eliminated. 

2. Section 8 is eliminated. 

Dated: February 12,1960. 

Philip A. Ray, 

Acting Secretary of Commerce. 

[F.R. Doc. 60-1588; Filed, Feb. 19, 1960; 
8:45 a.m.] 


[Dept. Order 168] 

OFFICE OF FIELD SERVICES 

February 1, 1960. 

Section 1. Purpose. The purpose of 
I this order is to designate the Office of 
Field Services as a constituent unit of 
the Office of the Secretary, and to de¬ 
scribe its organization and functions. 

Sec. 2. Organization and functions. 
.01 Pursuant to the authority vested 
| in the Secretary of Commerce by Re¬ 
organization Plan No. 5 of 1950, the 
Office of Field Services is hereby desig¬ 
nated as a constituent unit of the Office 
of the Secretary. The Office of Field 
Services shall be headed by a Director 
who shall report directly to the Assistant 
Secretary of Commerce for Administra¬ 
tion. 

02 The Office of Field Services shall 
consist of the Office of the Director in 
Washington, D.C., the Administrative 
Service Office in Chicago, Illinois, and 
field offices located in such cities as may 
designated by the Director of the Of- 
I nee of Field Services with the concur- 
■ rence of the Assistant Secretary of Com- 
nierce for Administration. 

•03 The Office of Field Services shall 
oe responsible for carrying out the field 
j Programs of the Business and Defense 
Services Administration, the Bureau of 
foreign Commerce, and the Office of 
Business Economics, and such other or¬ 
ganization units as the Assistant Secre- 
ary of Commerce for Administration 
l^ay designate. In addition, it shall 
s i? ernina te in the field the reports, data, 
I tho ^ atistical information published by 
bn • Bureau Census and other 

as they relate to the develop- 
I mea t of business. 

izatf Con .ti n uing contacts with organ- 
cn .J? n units whose programs are exe- 
t ai a ander this order shall be main- 
unit ■ for P ur Pose of assisting such 
1 $ in the initiation, development, and 
‘Nation of programs and policies 
thpi- mng activities relating to 

obt 1 lespective responsibilities and to 
offipp 11 . lnforma tion helpful to the field 
wjtv ,. s servin £ business and industry 
min their areas. 


.05 Local and State associations, 
Chambers of Commerce, Boards of 
Trade, State development agencies, and 
similar organizations or groups shall be 
utilized to the fullest extent possible to 
increase the use and effectiveness of the 
services, facilities, and published infor¬ 
mation and data of the Department, and 
to develop close relationships between 
the Department of Commerce and such 
organizations and the business public in 
the areas they serve. To this end, the 
Director of the Office of Field Services is 
authorized to enter into formal coopera¬ 
tive office agreements or appropriate in¬ 
formal arrangements as may be feasible 
with such agencies. 

Sec. 3. The Office of the Director. 

.01 The Director, Office of Field Serv¬ 
ices, shall be responsible for formulating 
the policies, developing and coordinating 
the programs, and directing all opera¬ 
tions of the Office of Field Services, in¬ 
cluding the organization and operation 
of Departmental field offices. 

.02 The Deputy Director shall be the 
chief operating aide to the Director and 
shall assist in the direction of operations 
of the Office of Field Services and per¬ 
form such other duties as the Director 
may assign. 

.03 The Assistant Director shall assist 
the Director in fulfilling his responsibil¬ 
ities for administrative efficiency and 
economy in the operation of the office. 
He shall supervise the activities of the 
Administrative Service Office and per¬ 
form such other duties as the Director 
may assign. 

.04 The specific functions of the Office 
of the Director include but are not 
limited to the following: 

1. Maintains contact with the operat¬ 
ing divisions of the constituent units of 
the Department to develop information 
required by the field offices and to co¬ 
ordinate requests for information from 
the field offices; 

2. Reviews field programs of the con¬ 
stituent units of the Department desig¬ 
nated in Section 2.03; assists in develop¬ 
ing appropriate programs based on the 
needs of business or on recommenda¬ 
tions of the field offices; reviews operat¬ 
ing procedures and instructions to deter¬ 
mine adequacy and effectiveness as they 
relate to specific programs; and issues 
such implementing procedural and pro¬ 
gram instructions to the field offices as 
may be necessary; 

3. Maintains liaison with the Office of 
Publications, the Office of Public Infor¬ 
mation, and other units of the Depart¬ 
ment and other Government agencies on 
all matters pertaining to the distribution 
and sale of publications, and the distri¬ 
bution of manual issuances, releases, 
orders, and regulations to the field 
offices; issues the “Synopsis of U.S. Gov¬ 
ernment Proposed Procurement, Sales 
and Contract Awards’’; and maintains 
records and controls over publication 
sales by field offices and accounting 
therefor to the Superintendent of 
Documents; 

4. Promotes and coordinates the De¬ 
partment’s participation in business and 
industrial exhibits within the United 
States with the view to presenting a com¬ 


prehensive picture of the Department’s 
services to the business community, and 

5. Maintains necessary liaison with 
other Government agencies on matters 
relating to field operations. 

Sec. 4. Field Offices. 

.01 Each field office shall be operated 
under the supervision of a Field Office 
Manager who shall report and be respon¬ 
sible to the Director of the Office of Field 
Services. Field Office Managers shall 
act as the representatives of the Depart¬ 
ment in maintaining appropriate rela¬ 
tionships between the Department and 
representatives of business and industry 
in the areas served. 

.02 The functions of the field offices 
are as follows: 

1. International Trade, (a) Assist in 
the promotion of international trade, 
foreign investment and travel, by ad¬ 
vising and consulting with exporters, 
importers, bankers, service agencies, 
trade associations, and groups with re¬ 
spect to market and general economic 
conditions abroad including import 
quotas, exchange restrictions and other 
trade controls established by foreign 
governments; supplying export and im¬ 
port statistics for commodities or manu¬ 
factured products both here and abroad; 
furnishing trade lists and World Trade 
Directory reports and similar promo¬ 
tional media relating to the establish¬ 
ment of contacts with agents, distribu¬ 
tors, producers and suppliers abroad; 
supplying information and assistance 
relating to investment, insurance, travel, 
transportation, communications and 
utilities abroad; providing information 
on international trade fairs to develop 
American industry participation; fur¬ 
nishing information on trade develop¬ 
ment missions and nominating industry 
representatives to serve on them; aiding 
American and foreign firms in the ami¬ 
cable adjustment of international trade 
disputes; assisting and advising Ameri¬ 
can firms, trade associations and attor¬ 
neys in respect to laws, regulations and 
services pertaining to the protection of 
United States industrial property rights 
(patents, trademarks and copyrights) 
abroad; 

(b) Assist in the administration of the 
Export Control Act of 1949, as amended: 
keeping businessmen informed on export 
control policies, regulations, and proce¬ 
dures; assisting in emergency handling 
of export license applications; and, under 
an appropriate delegation of authority, 
amending and extending licenses and 
certifying documents under the Import 
Certificate/Delivery Verification proce¬ 
dures; and providing technical guidance 
and otherwise assisting Customs Officials 
and Postmasters in export control mat¬ 
ters; and 

(c) In accordance with the agreement 
entered into between the Department of 
Commerce and the International Co¬ 
operation Administration Act as the rep¬ 
resentative of the latter in disseminating 
to the business public information on 
the policies and programs of that agency, 
and assist the business community on 
procurement programs financed by the 
ICA. 
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2. Domestic Trade, (a) Assist busi¬ 
nessmen and trade and industrial groups 
engaged in manufacturing, construction, 
distribution, banking, communications, 
advertising, publishing, transportation 
and other service trades by providing 
factual, analytical and interpretive data 
on commodities, products, industries, and 
marketing for use as basic guides for 
business in trade maintenance and ex¬ 
pansion programs; maintain close con¬ 
tact with trade associations and other 
industrial and public service groups and 
advise such groups of activities and pro¬ 
grams designed to promote close cooper¬ 
ation between them and the Department 
of Commerce; gather such factual infor¬ 
mation and data as may be required from 
time to time by the several organization 
units of the Department; upon request, 
conduct periodic studies of economic 
conditions throughout the area, ana¬ 
lyzing trends and supply and demand 
factors for principal goods produced 
or consumed, marketing opportunities, 
sources of supply, accumulation of in¬ 
ventories, plans for expansion of new 
product facilities; maintain a business 
reference library with appropriate books, 
periodicals, reports and other printed 
materials of use and value to business¬ 
men and trade and industrial groups in 
the area. 

(b) Utilizing the services, facilities, 
publications, and reports of the Office of 
Technical Services and the National Bu¬ 
reau of Standards, assist businessmen 
on technological research and develop¬ 
ment problems and provide information 
on the development of new products or 
processes. 

(c) Maintain contact with State, local 
and industrial development groups to 
provide most effective utilization of the 
services and facilities of the Office of 
Area Development on problems of labor 
surplus areas and assistance on com¬ 
munity self-help development programs. 

3. Defense Production Activities. As¬ 
sist and advise all segments of business 
with respect to the orders, regulations, 
policies, directives, priorities, allocations, 
inventory controls, conservation orders 
and other actions of the BDSA; main¬ 
tain continuing contact with industry 
and business to the end that BDSA may 
be kept informed of the views and re¬ 
actions of business and industry on cur¬ 
rent programs and that business and 
industry may in turn be kept informed 
as fully as possible on the activities and 
responsibilities of the BDSA; act as the 
local contact in gathering of such infor¬ 
mation as may be required by the BDSA 
on a local or area basis. 

Sec. 5. Transfer provisions. 

All of the personnel, funds, records, 
and equipment of the Office of Field 
Services, Business and Defense Services 
Administration, are hereby transferred 
to the Office of Field Services in the 
Office of the Secretary. 

[seal] Frederick H. Mueller, 

Secretary of Commerce. 

[F.R. Doc* 60-1587; Filed, Feb. 19, 1960; 

8:45 a.m.| 


JAMES F. REID, SR. 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the last six months. 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of Febru¬ 
ary 9, 1960. 

Dated: February 9, 1960. 

James F. Reid, Sr. 

[F.R. Doc. 60-1612; Filed, Feb. 19, 1960; 
8:48 a.m.] 


JOHN J. STAHL 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the last six months. 

A. Deletions: No change. 

B. Additions: Tennessee Gas Transmis¬ 
sion Company. 

This statement is made as of Febru¬ 
ary 1, 1960. 

Dated: February 10, 1960. 

John J. Stahl. 

[F.R. Doc. 60-1613; Filed, Feb. 19, 1960; 
8:48 a.m.] 


MICHAEL SUISMAN 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the last six months. 

A. Deletions: 

Royal Dutch Petroleum. 

Alantic Coast Line RR. 

Conn. Expressway Revenue & Gas. 

Midland Michigan Highway. 

B. Additions: 

Security Ins. Co. of New Haven. 

Allegheny Co. Sanitary Authority. 

Paterson, New Jersey Sewer Bonds. 

This statement is made as of Febru¬ 
ary 1, 1960. 

Dated: February 9, 1960. 

Michael Suisman. 

[F.R, Doc. 60-1614; Filed, Feb. 19, 1960; 
8:48 a.m.] 


JAMES P. WHITLOCK 

Statement of Changes in Financial 
interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register: 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of Jan¬ 
uary 30, 1960. 

Dated: January 30, 1960. 

James P. Whitlock. 

[F.R. Doc. 60-1615; Filed, Feb. 19, 1960; 
8:48 a.m.] 


ROBERT JOSEPH WILLIAMS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of Section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register: 

A. Deletions: None. 

B. Additions: Bell & Howell; Jostens. 

This statement is made as of January 
30,1960. 

Dated: February 10, 1960. 

Robert Joseph Williams. 

[F.R. Doc. 60-1616; Filed, Feb. 19, I960; 
8:48 a.m.] 


CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM 

Notice of Time Limit for Receipt of 
Contracts by Approved Carriers 
Offering Health Benefits Plans 

Under the provisions of the Federal 
Employees Health Benefits Act of 1959, 
the Civil Service Commission has de¬ 
termined that contracts proposed by 
approved carriers offering health bene¬ 
fits plans under section 4 of the Act, 
must be received by the Civil Service 
Commission, Washington 25, D.C., on oi 
before March 7, 1960, to qualify for pai- 
ticipation in the health benefits program 
during the first contract period, com¬ 
mencing July 1,1960, and ending October 
31, 1961. Each contract must contain 
a detailed statement of benefits and ex¬ 
clusions subject to, and in 
with, the provisions of the Federal em¬ 
ployees Health Benefits Act of 1959, ana 
regulations issued thereunder. 

This notice shall not be construed 
implying acceptance in whole or P 3 * 
any contract heretofore or herea 
submitted to the Civil Service Commis 
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sion for approval under the Federal 
Employees Health Benefits Act. 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant. 

[F.R. Doc. 60-1653; Filed, Feb. 19, 1960; 
8:59 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 13385; FCC 60M-308] 

ANTENNAVISION SERVICE CO., INC. 

Notice of Conference 

In re application of Antennavision 
Service Company, Inc., Phoenix, Ari¬ 
zona, Docket No. 13385; for construction 
permit for new fixed radio station at 
Oatman Mountain, Arizona, File No. 

2984- C1-P-59 (KPK30); for construc¬ 
tion permit for new fixed radio station 
at Telegraph Pass, Arizona, File No. 

2985- C1-P-59 (KPK31). 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled pro¬ 
ceeding will be held at 10:00 a.m. on 
Wednesday, March 2, 1960, in Washing¬ 
ton, D.C. 

Dated: February 16, 1960. 

Released: February 16, 1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[P.R. Doc. 60-1623; Filed, Feb. 19, 1960; 
8:50 a.m.] 


[Docket No. 13062; FCC 60M-312] 

CHE BROADCASTING CO. (ISISL) 

Memorandum Opinion and Order 
Continuing Hearing 

In re application of CHE Broadcasting 
Company (NSL), Albuquerque, New 
Mexico, Docket No. 13062, File No. 
BP-11842, for construction permit. 

1. On February 15, 1960, the Hearing 
Examiner received a letter, dated Feb¬ 
ruary 4, I960, and stamped by Mail and 
: lles February 8, 1960. In the letter, 
S iif ned by Weinrod, General 

Manager of applicant, he requests a 
ontinuance ^he h ear i n g now sched¬ 
uled for February 18, 1960, because, he 
h e has “been unable to continue 
s tnering the material requested by” 
oadcast Bureau counsel. Hearing had 
l<tto ° riginall y scheduled for October 13, 
. v*’ has been several times contin- 
at the request of the parties. 
.A pp li can t must understand that the 
cannot be postponed at will, 
ed * presen t request will be grant- 
> the applicant is notified that the 
earing Examiner expects this case to 

bel eaid ° n new c * a ^ e sche< I u l e( * 
bein W ’ A long enou £h continuance is 
Ret fu allowed to Permit applicant to 
unahi material it alleges it has been 
ie to gather and otherwise prepare 


for hearing, and there should be no ex¬ 
cuse for additional delay. 

3. Counsel for the Broadcast Bureau 
has no objection to the proposed con¬ 
tinuance. 

4. Accordingly: It is ordered, This 16th 
day of February 1960, that the hearing 
is continued from February 18 to Thurs¬ 
day, March 31, 1960, at 10 a.m., in the 
offices of the Commission, Washington, 
D.C. 

Released: February 17, 1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 60-1624; Filed, Feb. 19, 1960; 

8:50 a.m.] 

[Docket No. 133911 

HELMUT J. LELOV 
Order To Show Cause^ 

In the matter of Helmut J. Lelov, P.O. 
Box 1147, Freeport, Texas, Docket No. 
13391; Order to show cause why there 
should not be revoked the license for 
Radio Station WF-6798 aboard the ves¬ 
sel “Dubhe.” 

There being under consideration the 
matter of certain alleged violations of 
the Commission’s rules in connection 
with the operation of the above-cap¬ 
tioned station; 

It appearing, That, pursuant to § 1.61 
of the Commission’s rules, written notice 
of violation of the Commission’s rules 
was served upon the above-named li¬ 
censee as follows: Official Notice of Vio¬ 
lation, dated September 29, 1959, alleging 
that on September 16, 1959, the subject 
radio station was observed in violation 
of Commission rules as follows: 

Section 8.367(a) (2)—a copy of Part 8 
of the Commission’s rules and regulations 
was not available on board the vessel at 
the time of inspection. 

Section 8.368(a) —no information 
available to indicate that an accurate log 
has been maintained in that entries (in 
the log) are not up to date. 

It further appearing, that, the above- 
named licensee received said Official 
notice but did not make satisfactory 
reply thereto, whereupon the Commis¬ 
sion, by letter dated November 10, 1959, 
and sent by Certified Mail, Return Re¬ 
ceipt Requested (No. 1-21737), brought 
this matter to the attention of the li¬ 
censee and requested that such licensee 
respond to the Commission’s letter 
within fifteen days from the date of its 
receipt stating the measures which had 
been taken, or were being taken, in order 
to bring the operation of the radio sta¬ 
tion into compliance with the Commis¬ 
sion’s rules, and warning the licensee 
that his failure to respond to such letter 
might result in the institution of pro¬ 
ceedings for the revocation of the radio 
station license; and 

It further appearing, that receipt of 
the Commission’s letter was acknowl¬ 
edged by the signature of the licensee on 
November 16, 1959, to a Post Office De¬ 
partment return receipt; and 

It further appearing, that, although 
more than fifteen days have elapsed since 


the licensee’s receipt of the Commission’s 
letter, no response was made thereto; 
and 

It further appearing, that, in view of 
the foregoing, the licensee has repeatedly 
violated § 1.61 of the Commission’s rules; 

It is ordered. This 15th day of Feb¬ 
ruary 1960, pursuant to section 312(a) 
(4) and (c) of the Communications Act 
of 1934, as amended, and § C.291(b) (8) 
of the Commission’s Statement of Dele¬ 
gations of Authority, that the said licen¬ 
see show cause why the license for the 
above-captioned Radio Station should 
not be revoked and appear and give evi¬ 
dence in respect thereto at a hearing 1 
to be held at a time and place to be 
specified by subsequent order; and 

It is further ordered, That the Secre¬ 
tary send a copy of this Order by Certi¬ 
fied Mail—Return Receipt Requested to 
the said licensee. 

Released: February 17, 1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 60-1626; Filed, Feb. 19, 1960; 
8:50 a.m.] 

[Docket Nos. 12566, 12774; FCC 60M-307J 

SANFORD L. HIRSCHBERG ET AL. 

Order Continuing Hearing 

In re applications of Sanford L. 
Hirschberg and Gerald R. McGuire, 
Cohoes-Watervliet, New York, Docket 
No. 12566, File No. BP-11261; W. Frank 
Short and H. Clay Esbenshade, d/b as 
Fair-view Broadcasters, Rensselaer, New 
York, Docket No. 12774, File No. BP- 
12209; for construction permits for new 
standard broadcast stations. 


Section 1.62 of the Commission’s rules 
provides that a licensee, in order to avail 
himself of the opportunity to be heard, shall, 
in person or by his attorney, file with the 
Commission, within thirty days of the re¬ 
ceipt of the order to show cause, a written 
statement stating that he will appear at the 
hearing and present evidence on the matter 
specified in the order. In the event it would 
not be possible for respondent to appear for 
hearing in the proceeding if scheduled to be 
held in Washington, D.C., he should advise 
the Commission of the reasons for such in¬ 
ability within five days of the receipt of this 
order. If the licensee fails to file an appear¬ 
ance within the time specified, the right to a 
hearing shall be deemed to have been waived. 
Where a hearing is waived, a written state¬ 
ment in mitigation or justification may be 
submitted within thirty days of the receipt 
of the order to show cause. If such state¬ 
ment contains, with particularity, factual 
allegations denying or justifying the facts 
upon which the show cause order is based, 
the Hearing Examiner may call upon the 
submitting party to furnish additional in¬ 
formation, and shall request all opposing 
parties to file an answer to the written state¬ 
ment and/or additional information. The 
record will then be closed and an initial 
decision issued on the basis of such proce¬ 
dure. Where a hearing is waived and no 
written statement has been filed within the 
thirty days of the receipt of the order to shew 
cause, the allegations of fact contained in 
the order to show cause will be deemed as 
correct and the sanctions specified in the 
order to show cause will be invoked. 
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The Hearing Examiner having under 
consideration a “Motion for Continu¬ 
ance” filed February 15, 1960, by San¬ 
ford L. Hirschberg and Gerald R. Mc¬ 
Guire, and 

It appearing, that the motion requests 
continuance to March 3, 1960, of a hear¬ 
ing now scheduled for February 16, 1960, 
and 

It further appearing, that the post¬ 
ponement is required by the illness of 
Gerald R. McGuire and good cause for 
the postponement has been shown, and 

It further appearing, that all parties 
agree to the postponement 

It is ordered, This 16th day of Febru¬ 
ary, 1960, that the hearing now sched¬ 
uled for February 16, 1960, be and it 
hereby is rescheduled for 10:00 a.m., 
March 3,1960, in the Commission’s offices 
in Washington, D.C. 

Released: February 16, 1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[F.R. Doc. 60-1625; Filed, Feb. 19, 1960; 

8:50 a.m.] 


| Docket No. 13186; FCC 60M-313] 

M & M BROADCASTING CO. 
(WLUK-TV) 

Order Continuing Hearing 

In re application of M & M Broadcast¬ 
ing Company (WLUK-TV), Marinette, 
Wisconsin, Docket No. 13186, File No. 
BMPCT-5325, for modification of con¬ 
struction permit. 

The Hearing Examiner having under 
consideration a “Petition for Postpone¬ 
ment of Hearing” filed February 12, 1960, 
by M & M Broadcasting Company 
(WLUK-TV), requesting that the Hear¬ 
ing Examiner postpone the hearing in 
this proceeding from the heretofore 
scheduled date of February 16 to March 
22, 1960; and 

It appearing, that the reasons for the 
requested postponement are the illness 
of the attorney for petitioner who has 
been engaged in the preparation of the 
aeronautical material for presentation 
at the hearing and the resulting neces¬ 
sity for other attorneys of counsel for 
petitioner to familiarize themselves with 
the technical data in advance of the 
hearing which task will require several 
weeks; and 

It further appearing, that counsel for 
the other parties herein have no objec¬ 
tion to the postponement as requested, 
and that they have waived the four-day 
rule (§1.43) to permit early action on 
the subject petition; and 

It further appearing, that good cause 
has been established for granting the 
subject petition; 

Accordingly: It is ordered. This 16th 
day of February 1960, that the afore¬ 
mentioned “Petition for Postponement 
of Hearing” of M & M Broadcasting Com¬ 
pany (WLUK-TV) is granted, and that 
the hearing in the above-captioned pro¬ 
ceeding is postponed from February 16 
to March 22, 1960, at 10:00 o’clock a.m., 


in the offices of the Commission, Wash¬ 
ington, D.C. 1 

Released: February 17, 1960. 

Federal Communications 
Commission, 

Mary Jane Morris, 

Secretary . 

[F.R. Doc. 60-1627; Filed, Feb. 19, 1960; 
8:50 a.m.] 


[Docket Nos. 13392, 13393; FCC 60-124] 

MODERN BROADCASTING CO. OJ= 
BATON ROUGE, INC., AND COM¬ 
MUNITY BROADCASTING CO., INC. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Modern Broad¬ 
casting Company of Baton Rouge, Inc., 
Baton Rouge, Louisiana, Docket No. 
13392, File No. BPCT-2648; Community 
Broadcasting Company, Inc., Baton 
Rouge, Louisiana, Docket No. 13393, File 
No. BPCT-2671; for construction permits 
for new television broadcast stations. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 10th day of 
February 1960; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions, each requesting a construction 
permit for a new television broadcast 
station to operate on Channel 9, Baton 
Rouge, Louisiana; and 
It appearing, that the applications of 
Modern Broadcasting Company of Baton 
Rouge, Inc., and Community Broadcast¬ 
ing Co., Inc. are mutually exclusive in 
that operation by both applicants as pro¬ 
posed would result in mutually destruc¬ 
tive interference; and 
It further appearing, that pursuant 
to section 309(b) of the Communications 
Act of 1934, as amended, Modern Broad¬ 
casting Company of Baton Rouge, Inc., 
and Community Broadcasting Co., Inc. 
were advised by letters that their ap¬ 
plications were mutually exclusive, of 
the necessity for a hearing and were 
advised of all objections to their applica¬ 
tions and were given an opportunity to 
reply; and 

It further appearing, that a majority 
of the outstanding stock of Modern 
Broadcasting Company of Baton Rouge, 
Inc., is owned by WDSU Broadcasting 
Corporation, licensee of Television 
Broadcast Station WDSU-TV, Channel 
6, New Orleans, Louisiana, and that in 
the event its application was to be 
granted, the Grade A field intensity of 
its proposed station would overlap the 
Grade B field intensity contour of Tele¬ 
vision Broadcast Station WDSU-TV, and 
the Grade A field intensity contour of 
Television Broadcast Station WDSU-TV 
would overlap the Grade B field intensity 
contour of its proposed station; and 
It further appearing, that upon due 
consideration of the above-captioned ap¬ 


1 The instant postponement does not affect 
the prehearing exchanges of proposed exhibits 
and lists of witnesses; such exchanges were 
made by the parties on February 12, 1960. 


plications, the amendments thereto, and 
the replies to the above letters, the Com- I 
mission finds that pursuant to section 
309(b) of the Communications Act of | 
1934, as amended, a hearing is necessary; 
that Modern Broadcasting Company of 
Baton Rouge, Inc., is legally, and tech¬ 
nically qualified to construct, own and 
operate the proposed television broadcast 
station and is otherwise so qualified ex¬ 
cept as to issue “3” below; and that 
Community Broadcasting Co., Inc., is 
legally qualified to construct, own and 
operate the proposed television broadcast 
station and is technically so qualified 
except as to issue “4” below. 

It is ordered, That pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the above-captioned 
applications of Modern Broadcasting 
Company of Baton Rouge, Inc., and Com¬ 
munity Broadcasting Co., Inc., are desig¬ 
nated for hearing in a consolidated 
proceeding at a time and place to be 
specified and in a subsequent order, upon 
the following issues: 

1. To determine whether Modern 
Broadcasting Company of Baton Rouge, 
Inc., is financially qualified to construct, 
own and operate the proposed television | 
broadcast station. 

2. To determine whether Community 
Broadcasting Co., Inc., is financially 
qualified to construct, own and operate 
the proposed television broadcast station. 

3. To determine the extent of the over¬ 
lap, and whether a grant of the applica¬ 
tion of Modern Broadcasting Company 
of Baton Rouge, Inc., would be consistent 
with the provisions of § 3.636(a)(1) of 
the Commission’s rules, in view of the 
overlap of the area to be served by the 
proposed station of Modern Broadcast¬ 
ing Company of Baton Rouge, Inc., with : 
the area served by Television Broadcast 
Station WDSU-TV, New Orleans, Louisi¬ 
ana, which is presently licensed to WDSU 
Broadcasting Corporation, the majority 
stockholder of the applicant. 

4. To determine whether the antenna 
system and site proposed by Community 
Broadcasting Co., Inc., would constitute 
a hazard to air navigation. 

5. To determine on a comparative 

basis which of the operations proposed 
in the above-captioned applications 
would better serve the public interest, | 
convenience and necessity in light o 
the significant differences between the 
applicants as to: . 

a. The background and experience oi j 

each having a bearing on its ability i j 
own and operate the proposed televisio 
broadcast station. , 

b. The proposals of each with re s pe 5; i 
to the management and operation of tn 
proposed television broadcast station, i 

c. The programing service proposed m ; 
each of the above-captioned applications. 

6. To determine in the light of the 
evidence adduced pursuant to the for¬ 
going issues, which, if either, of the ap 
plications should be granted. 

It is further ordered, That the issues 
the above-entitled proceeding may be e 
larged by the Examiner on his own mo¬ 
tion or on petition properly filed oy 
party to the proceeding and upon a suffi¬ 
cient allegation of facts in support there 
of, by the addition of the following is 
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To determine whether the funds avail¬ 
able to the applicants will give reason¬ 
able assurance that the proposals set 
j forth in the applications will be 

I effectuated. 

It is further ordered. That to avail 
| themselves of the opportunity to be 
j heard, Modern Broadcasting Company of 
| Baton Rouge, Inc., and Community 
Broadcasting Co., Inc., pursuant to 
§ 1.140(c) of the Commission’s rules, in 
I person or by attorney, shall within 
I twenty (20) days of the mailing of this 
Order file with the Commission, in trip- 
I licate, a written appearance stating an 
| intention to appear on the date fixed 
for the hearing and present evidence on 
i the issues specified in this Order. 

Released: February 17, 1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 


[F.R. Doc. 60-1628; Filed. 

8:50 a.m.] 


Feb. 19, 1960; 


[Docket No. 13394] 

OIL TRANSPORT CO., INC. 

Order To Show Cause 

In the matter of Oil Transport Co., 

I Inc., 2837 Tchoupitoulas Street, New 
Orleans, Louisiana, Docket No. 13394; 
order to show cause why there should not 
be revoked the license for radio station 
WC-5908 aboard the vessel “Susan 
Houghland”. 

There being under consideration the 
matter of certain alleged violations of 
the Commission’s rules in connection 
with the operation of the above-cap¬ 
tioned station ; 

It appearing that pursuant to § 1.61 of 
the Commission’s rules, written notice of 
violation of the Commission’s rules was 
served upon the above-named licensee as 
follows: Official Notice of Violation dated 
November 2, 1959, alleging that on Oc¬ 
tober 24 and 26, 1959, the subject radio 
i station was observed operating in viola- 
tionof the Commission’s rules as follows: 

Section 8.131(h )—frequency tolerance 
hot within percentage prescribed by the 
I Commission’s rules, when operating with 
| radiotelephony on a frequency of 6455 
Kc. 

Section 8.364 —failure to identify the 
Ration at the beginning and end of com¬ 
munications with other stations. Offi- 
mi call sign was not transmitted at the 
eginning or end of conversations with 
ior n Vessel “Memphis” on October 24, 

at !T17 to 1720 GMT or at 1756 to 
op in on that date, and on October 

V 9 . 59 ' at 1455 to 1456 GMT - 

father appearing that the above- 
tippK licensee received said Official no- 
tw f did n °t make satisfactory reply 
Iph.’ where upon the Commission, by 
hu n dated December 4, 1959, and sent 
oLf e ? med Mail » Return Receipt Re- 
to th ! No - ? 7121) * brought this matter 
QuJ^ ention of the licensee and re- 
Cor>A- . at such licensee respond to the 
fr Jeon’s letter within fifteen days 
mpno, , e date of its receipt stating the 
beino^f e f wh i ch had been taken, or were 

° taken, in order to bring the opera¬ 


tion of the radio station into compliance 
with the Commission’s rules, and warn¬ 
ing the licensee that his failure to re¬ 
spond to such letter might result in the 
institution of proceedings for the revoca¬ 
tion of the radio station license; and 

It further appearing that receipt of 
the Commission’s letter was acknowl¬ 
edged by the signature of the licensee’s 
agent, J. Vetal on December 7, 1959, to 
a Post Office Department return receipt; 
and 

It further ’ appearing that although 
more than fifteen days have elapsed 
since the licensee’s receipt of the Com¬ 
mission’s letter, no response was made 
thereto; and 

It further appearing that in view of 
the foregoing, the licensee has repeatedly 
violated § 1.61 of the Commission’s rules; 

It is ordered. This 16th day of Febru¬ 
ary 1960, pursuant to section 312 (a) (4) 
and (c) of the Communications Act of 
1934, as amended, and § 0.291(b) (8) of 
the Commission’s Statement of Delega¬ 
tions of Authority, that the said licensee 
show cause why the license for the 
above-captioned Radio Station should 
not be revoked and appear and give evi¬ 
dence in respect thereto at a hearing 1 
to be held at a time and place to be speci¬ 
fied by subsequent order; and 

It is further ordered. That the Secre¬ 
tary send a copy of this Order by Certi¬ 
fied Mail—Return Receipt Requested to 
the said licensee. 

Released: February 17, 1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 


1 Section 1.62 of the Commission’s rules 
provides that a licensee, in order to avail 
himself of the opportunity to be heard, shall, 
in person or by his attorney, file with the 
Commission, within thirty days of the re¬ 
ceipt of the order to show cause, a written 
statement stating that he will appear at the 
hearing and present evidence on the matter 
specified in the order. In the event it would 
not be possible for respondent to appear for 
hearing in the proceeding if scheduled to be 
held in Washington, D.C., he should advise 
the Commission of the reasons for such in¬ 
ability within five days of the receipt of this 
order. If the licensee fails to file an ap¬ 
pearance within the time specified, the right 
to a hearing shall be deemed to have been 
waived. Where a hearing is waived, a writ¬ 
ten statement in mitigation or justification 
may be submitted within thirty days of the 
receipt of the order to show cause. If such 
statement contains, with particularity, 
factual allegations denying or Justifying the 
facts upon which the show cause order is 
based, the Hearing Examiner may call upon 
the submitting party to furnish additional 
information, and shall request all opposing 
parties to file an answer to the written state¬ 
ment and/or additional information. The 
record will then be closed and an initial de¬ 
cision issued on the basis of such procedure. 
Where a hearing is waived and no written 
statement has been filed within the thirty 
days of the receipt of the order to show 
cause, the allegations of fact contained in 
the order to show cause will be deemed as 
correct and the sanctions specified in the 
order to show cause will be invoked. 

[F.R. Doc. 60-1629; Filed, Feb. 19, 1960; 

8:50 a.m.] 


RADIO ASSOCIATES, INC., AND 
WLOX BROADCASTING CO. 

Order Scheduling Prehearing 
Conference 

In re applications of Radio Associates, 
Inc., Biloxi, Mississippi, Docket No. 
10844, File No. BPCT-1150; WLOX 
Broadcasting Company, Biloxi, Missis¬ 
sippi, Docket No. 10845, File No. BPCT- 
1157, for construction permits for new 
commercial television broadcast stations 
(Channel 13). 

Pursuant to § 1.1*11 of the Commis¬ 
sion’s rules, and for the purpose of con¬ 
sidering further hearing procedures 
herein, 

It is ordered, This 16th day of Febru¬ 
ary 1960, that the parties or their at¬ 
torneys shall appear at a further hear¬ 
ing conference to be held at 2:00 p.m., 
on Wednesday, March 9, 1960, in Room 
208, Federation Building, 9th Street and 
Mt. Vernon Place NW., Washington, D.C. 

Released: February 17, 1960. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 60-1630; Filed, Feb. 19, 1960; 

8:50 a.m.] 


FEDERAL POWER COMMISSION 

[Project No. 2210] 

APPALACHIAN POWER CO. 

Amendment to Application for 
License 

February 17,1960. 

Public notice is hereby given that on 
February 2, 1960, an amendment was 
filed by Appalachian Power Company 
(formerly named Appalachian Electric 
Power Company), of Roanoke, Virginia, 
to its application for license under the 
Federal Power Act (16 U.S.C. 791a- 
825r) for proposed waterpower Project 
No. 2210 to be located on Roanoke River 
(sometimes called Staunton River) in 
Bedford, Franklin, Campbell, Pittsyl¬ 
vania, and Roanoke Counties, Virginia, 
in the vicinity of Roanoke, Rocky Mount, 
Bedford, Moneta, Lynchburg, Altavista, 
Gretna, and Chatham, Virginia, affect¬ 
ing navigable waters of the United States. 
The proposed project, known as Smith 
Mountain Combination Project, is de¬ 
scribed in the application, as amended, 
as follows: 

Upper Dam (Smith Mountain ), located 
about four miles upstream from the mouth 
of Pigg River, will be a concrete arch struc¬ 
ture about 235 feet high and 815 feet long, 
creating a reservoir with a surface area of 
about 20,000 acres and a capacity of about 
1,100,000 acre-feet, two concrete side chan¬ 
nel non-gated spillways each 100 feet long; 
a powerhouse at the foot of the dam with 
two turbines connected to two generators 
with a capacity of 150,000 kw each with pro¬ 
vision for an additional like unit, and two 
reversible pump-turbine units each rated 
at 62,500 kw as generators and 101,500 HP 
as motors; a substation; and appurtenant 
electrical" and mechanical equipment; and 
Lower Dam, to he located at a site approx- 
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imately 18 miles downstream from the Upper 
Dam, will be a rockfill structure about 90 
feet high and 930 feet long, creating a res¬ 
ervoir with a surface area of about 3,400 
acres and a capacity of about 110,000 acre- 
feet; a concrete side channel gated spillway 
350 feet long; a powerhouse at the foot Of 
the dam with two turbines with a combined 
capacity of 60,000 horsepower connected to 
two generating units with a combined ca¬ 
pacity of 44,000 kw; a substation; and 
appurtenant electrical and mechanical 
equipment. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last date upon which 
protests or petitions may be filed is 
March 25, 1960. The application, as 
amended, is on file with the Commis¬ 
sion for public inspection. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 60-1619; Piled, Feb. 19, 1960; 

8:49 a.m.] 


POWER SITE CLASSIFICATION 349; 
PROJECT 2145 

Finding of the Commission and De¬ 
termination and Partial Vacation 
of Withdrawals Under Section 24 
of the Federal Power Act 

February 15, 1960. 

In the matter of lands withdrawn in 
Power Site Classification No. 349 and 
Project No. 2145; Docket No. DA-169- 
Washington, Earl Barnhill, Boating Club 
of Wenatchee. 

Two applications have been filed with 
the Bureau of Land Management, 
United States Department of the In¬ 
terior, for the acquisition of certain 
lands—one (Washington 03261) by Earl 
Barnhill, of Wenatchee, Washington, 
for the following-described land in the 
NE^SW 1 /^ of sec. 26 and the other 
(Washington 03417) by the Boating Club 
of Wenatchee for the remaining follow¬ 
ing-described lands, requiring a determi¬ 
nation under section 24 of the Federal 
Power Act with respect thereto: 

Willamette Meridian, Washington 
T. 24 N., R. 20 E., 

Sec. 26, lot 1, Ei/ 2 NE i^, NE^SEU, 
NE^SW^.. 

and Commission action is being ex¬ 
tended to include the following-de¬ 
scribed land in the foregoing section: 

Willamette Meridian, Washington 
T. 24 N.,R. 20 E., 

Sec. 26, NW^NEi/4. 

The above-described lands lie along 
the banks of the Columbia River just 
upstream from the Rocky Reach Hydro¬ 
electric Power Project under license as 
Project No. 2145. 

According to the official Land Office 
plat of sec. 26, approved December 17, 
1884, the lands in lot 1, in the NV 2 NEV 4 , 
the SE^NE^, and the NE 14 SE 14 are 
included in Power Site Classification No. 
349, dated June 22, 1944. With the ex¬ 
ception of the land in the NW 1 / 4 NE 1 / 4 , 
said lands, together with that in the 


NE^SWVi, are further reserved, among 
other lands, pursuant to the filing on 
November 9, 1953, and January 13, 1956, 
respectively, of applications for a pre¬ 
liminary permit and a license for Project 
No. 2145. 

According to the Bureau of Land Man¬ 
agement, the original northeast and 
northwest General Land Office survey 
monuments are still in place, but the 
southeast and southwest corners of sec. 
26 have been re-established by Court de¬ 
cree. The re-establishment of the south 
boundary compresses the subdivisions 
into an area comparable to what would 
normally be the north half of the sec¬ 
tion as delimited on the 1884 plat. 
Under said decree each of the subdivi¬ 
sions bears the same legal designation 
as indicated on the General Land Office 
plat of 1884, but contains 20 acres in¬ 
stead of 40 acres as delimited on said 
plat. 

According to the court-established 
survey, portions of the lands in lot 1 , 
in the NE^SE l A and in the E^NE 1 /^ 
are required in connection with Project 
No. 2145, and the lands in the NW^NE 1 /^ 
and in the NE^SW 1 /^ lie removed from 
the project area. A portion of the lands 
in lot 1 , in the NE^SE 1 /^ and in the 
E%NE $4 is required for railroad right- 
of-way relocation and other portions of 
the lands in lot 1, in the SEy 4 NE J / 4 and 
in the NE^SE 1 /^ are required for flow- 
age purposes, portions thereof being well 
above the maximum pool elevation of 
the project reservoir. The power value 
of the lands in the NWftNEft and in 
the NE%SW% is negligible. 

A determination with respect to a por¬ 
tion of the above-described land in the 
NE^SW 1 /^ of sec. 26 was issued by the 
Commission on August 5, 1958 (Docket 
No. DA-158—Washington) for highway 
purposes (relocation of State Highway 
No. 10 made necessary by construction 
of Project No. 2145) subject to the pro¬ 
visions of Section 24 of the Federal Power 
Act and subject to the prior rights of 
the licensee for Project No. 2145 and its 
successors to use the land for project 
purposes. On October 1 , 1958 (Wash¬ 
ington 03264), the Commission offered 
no objection to the issuance of a permit 
for railroad relocation affecting portions 
of the lands in lot 1, in the E 1 / 2 NE 1 / 4 and 
in the NE^SE 1 /^ of sec. 26 subject to 
the prior rights of the licensee for Proj¬ 
ect No. 2145 and its successors to use 
the lands for project purposes. 

The Commission finds: 

(1) Inasmuch as the following-de¬ 
scribed lands have negligible value for 
purposes of power development, the 
existing power withdrawals pertaining 
thereto serve no useful purpose: 

Willamette Meridian, Washington 
T. 24 N., R. 20 E., 

Sec. 26, NW^NE*4, NE^SW^. 

(2) It has no objection to the revoca¬ 
tion by the Secretary of the Interior of 
Power Site Classification No. 349 insofar 
as it pertains to the land in the 
NW^NE^ of sec. 26, T. 24 N., R. 20 E., 
Willamette Meridian, Washington. 

(3) Vacation of the existing power 
withdrawals pertaining to the land in 
tjie NE J /4SW^4 of sec. 26, T. 24 N., R. 


20 E., Willamette Meridian, Washington, 
is in the public interest. 

The Commission determines: The 
value of the following-described lands 
will not be injured or destroyed for pur¬ 
poses of power development by location, 
entry, or selection under the public land 
laws, subject to the provisions of Sec¬ 
tion 24 of the Federal Power Act, as 
amended, and subject further to the 
prior rights of the licensee for Project 
No. 2145 and its successors to use the 
lands for project purposes as provided by 
the license for Project No. 2145: 

Willamette Meridian, Washington 
T. 24 N., R. 20 E., 

Sec. 26, lot 1, Ei/ 2 NEt4, NE^SE^. 

The lands subect to this determination 
remain in a withdrawn status until the 
Bureau of Land Management, Depart¬ 
ment of the Interior, issues a formal 
order of restoration, and no preference 
right to the lands is acquired by the fil¬ 
ing of the above-mentioned applications I 
or by this action taken by the Commis- j 
sion with respect to the lands. 

The Commission orders: The existing 
power withdrawals pertaining to the 
land in the NE^SW^ of sec. 26, T. 24 
N., R. 20 E., Willamette Meridian, Wash¬ 
ington, under Section 24 of the Federal 
Power Act pursuant to the filing of the 
applications for a preliminary permit 
and a license, respectively, for Project 
No. 2145 are vacated. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[FR. Doc. 60-1596; Filed, Feb. 19, 1960; 

8:46 a.m.] 


[Docket Nos. G-17166, 0-19983 ’] 

TENNESSEE GAS TRANSMISSION CO. I 

Order Allowing Certain Tariff Sheets 
To Take Effect and Providing for 
Hearing on and Suspension of Cer¬ 
tain Other Tariff Sheets 

February 12, 1960. i 
On January 15, 1960, Tennessee Gasl 
Transmission Company (Tennessee) I 
submitted for filing tariff sheets 2 com¬ 
prising its general service Rate Sched¬ 
ule G-6, available to buyers in the New j 
England Zone taking long-term gas serv- 
ice and interim gas service, and a sheet j 
comprising a portion of the company’s 1 
Form of Service Agreement relative I 
thereto. 

By order issued December 16, 1959, in 1 
Docket No. G-18877 et al., Tennessee I 
was directed to sell an interim supply of I 
gas and to file the tariff sheets and exe- 1 
cuted service agreements relative to this I 
service, satisfactory to the Commission. I 

1 This order does not provide for the con- I 

solidation for hearing or disposition of ti I 
separately docketed matters covered herei , ■ 
nor should it be so construed. - I 

2 First Revised Sheets Nos. 61, 63, and - I 

Second Revised Sheets Nos. 62 and 64 a I 
Original Sheet No. 163A, to Tennessee ^ rr 1 
Gas Tariff Seventh Revised Volume * <o. 1 
and First Revised Sheets Nos. 62, 63, 64. « I 

and 66 to Tennessee’s FPC Gas Tariff, Eign I 
Revised Volume No. 1. 
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In compliance with the Commission’s 
I order, the proposed rate schedule revises 
Tennessee’s Rate Schedule G-6 so as to 
differentiate in the availability and bill¬ 
ing demand provisions between the gas 
I service rendered to the same buyer under 
I both long-term and interim sales con- 
I tracts. Service under both contracts is 
1 to be billed under the same rate. 

Pursuant to Article I, Scope of Con¬ 
tract, of the proposed Form of Service 
I Agreement for interim service, it is spec- 
I ified that interim service gas shall be that 
quantity of gas in excess of Buyer’s initial 
elected general service quantity or such 
I greater general service quantity as Buyer 
I elects to receive under the long term sales 
I contract. Tennessee is not obligated to 
I deliver a total quantity of gas under both 
I contracts in excess of the maximum vol- 
lume which Tennessee is authorized to 
I deliver to Buyer. 

The subject filings are in compliance 
I with the Commission’s order except in 
lone particular. Paragraph (c)* of the 
I Commission’s order specifically required 
I Tennessee to file a form of service agree- 
I ment for interim gas service, similar to 
that on file for long term service, and 
1 specifying under Term of Contract, that 
such contract shall continue in force and 
[effect until October 31, 1960. 

Tennessee filed a revision to its form 
I of service agreement so as to make it ap¬ 
plicable to the interim service but did not 
I file a revision to that portion of the form 
of service agreement relating to Term of 
I Contract. In this regard, Tennessee ad- 
I vised that the availability section of the 
1 proposed Rate Schedule G-6 provides 
that “Buyer may execute an interim gas 
I sales contract, which contract shall ter- 
I inmate on October 31, 1860 * * *” and 
J advises further that all contracts exe- 
I cuted for such service provide that “This 
I contract shall become effective * * * and 
J shall continue in force and effect up to 
I and including October 31, 1960.” Such 
I ^racts have not yet been tendered for 
I filing. Tennessee advises that when the 
contracts are filed, it will request a waiver 
I of the terms of its form of service agree¬ 
ment so as to permit their acceptance. 
I Tennessee submits that although it has 
1 &ot technically complied with the literal 
terms of the Commission.’s order, it has 
I complied with the intent and pur- 
I Pose of the order. It therefore requests 
j waiver of the terms of the order inso- 
t? r .. as requires the filing of a revision 
lts form service agreement so as to 
pecffy the termination date of the in¬ 
terim service. 

lwu e Tennessee’s PPC Gas Tariff, 
lirfrf Revise d Volume No. 1 is presently 
arwi • suspension in Docket No. G-19983 
63 J lnce First Revised Sheets Nos. 62, 
IW l 5 and 66 t0 Tennessee’s FPC Gas 
bp • Eig kth Revised Volume No. 1 may 
in unre asonable, unduly discrim- 
I la^f?w? r Preferential, or otherwise un- 
I PenriH * ose tariff sheets should be sus- 
1 with * for a P erioc * to end concurrently 
1 Gas J .J us P ens i° n of Tennessee’s FPC 
I T ariff > Eighth Revised Volume No. 1. 
i (i > ,? om mission finds: 

I starino -?i!? essee has complied in sub- 
I deri n g intent and purpose of or- 


I sion’s 


Paragraph (C) of the Commis- 
°raer issued December 16, 1959 in 

No. 36 - 5 


Docket No. G-18877, said order being en¬ 
titled Findings and Order Directing the 
Delivery and Sale of Natural Gas, Direct¬ 
ing that Revised Sheets to Tariff Be Filed 
and Amending Temporary Authorization 
in Docket No. G-18877. 

(2) Good cause exists for waiving the 
30-day notice requirement of section 4 
(d) of the Natural Gas Act and of 
§ 154.22 of the Commission’s regulations 
under the Act with respect to the pro¬ 
posed First Revised Sheets Nos. 61, 63, 
and 65, Second Revised Sheets Nos. 62 
and 64, and Original Sheet No. 163A to 
Tennessee’s FPC Gas Tariff, Seventh Re¬ 
vised Volume No. 1 and for allowing these 
sheets to take effect as of December 16, 
1959, subject to the proceedings and or¬ 
ders in Docket No. G-17166. 

(3) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural Gas 
Act that the' Commission enter upon a 
hearing concerning the lawfulness of the 
rates, charges, classifications and services 
contained in Tennessee’s FPC Gas Tariff, 
Eighth Revised Volume No. 1 as proposed 
to be amended by First Revised Sheets 
Nos. 62, 63, 64, 65, and 66, and that such 
tariff sheets be suspended and the use 
thereof deferred as hereinafter provided. 

The Commission orders: 

(A) So much as is necessary of order¬ 
ing paragraph (C) of the Commission’s 
order issued December 16,1959 in Docket 
No. G-18877 entitled Findings and Order 
Directing the Delivery and Sale of Nat¬ 
ural Gas, Directing that Revised Sheets 
to Tariff Be Filed and Amending Tempo¬ 
rary Authorization in Docket No. 
G-18877, is waived to permit the filing of 
First Revised Sheets Nos. 61, 63, and 65, 
Second Revised Sheets Nos. 62 and 64, 
and Original Sheet No. 163A to Tennes¬ 
see’s FPC Gas Tariff, Seventh Revised 
Volume No. 1, and First Revised Sheets 
Nos. 62, 63, 64, 65, and 66 to Tennessee’s 
FPC Gas Tariff, Eighth Revised Volume 
No. 1. 

(B) The 30-day notice requirement of 
section 4(d) of the Natural Gas Act and 
of Section 154.22 of the Commission’s 
Regulations under the Act are waived 
with respect to the proposed First Re¬ 
vised Sheets Nos. 61, 63, and 65, Second 
Revised Sheets Nos. 62 and 64 and Origi¬ 
nal Sheet No. 163A to Tennessee’s FPC 
Gas Tariff, Seventh Revised Volume No. 
1; and these tariff sheets are allowed t6 
take effect as of December 16, 1959, sub¬ 
ject to the proceedings and orders in 
Docket No. <3-17166. 

(C) The issuance of this order shall 
constitute full notice of the filing and 
publication of First Revised Sheets Nos. 
61, 63, and 65, Second Revised Sheets 
Nos. 62 and 64 and Original Sheet No. 
163A to Tennessee’s FPC Gas Tariff, 
Seventh Revised Volume No. 1 insofar 
as their effective date is concerned. 

(D) Nothing contained in this order 
shall be construed as a waiver of the 
requirements of section 7 of the Natural 
Gas Act; nor shall it be construed as 
constituting approval by this Commis¬ 
sion of any service, rate, charge, classi¬ 
fication, or any rule, regulation, or prac¬ 
tice affecting them, nor shall this order 
be deemed as recognition of any claimed 
contractual right or obligation affecting 
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or relating to any service, rate, charge, 
or classification. 

(E) This order is without prejudice to 
any findings or orders which have been 
or may be made by this Commission in 
any proceeding now pending or hereafter 
instituted by or against Tennessee Gas 
Transmission Company. 

(F) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure and the reg¬ 
ulations under the Natural Gas Act (18 
CFR Chap. I) the proceedings hereto¬ 
fore ordered in Docket No. G-19983 shall 
also concern the lawfulness of the rates, 
charges, classifications, and services con¬ 
tained in Tennessee’s FPC Gas Tariff, 
Eighth Revised Volume No. 1 as pro¬ 
posed to be amended by First Revised 
Sheets Nos. 62, 63, 64, 65, and 66. 

(G) Pending such hearing and deci¬ 
sion thereon First Revised Sheets Nos. 
62, 63, 64, 65, and 66 to Tennessee’s FPC 
Gas Tariff, Eighth Revised Volume No. 1 
hereby are suspended and their use de¬ 
ferred until April 5, 1960 and until such 
further time as they may be made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act. 

By the Commission. 

Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 60-1597; Filed, Feb. 19, 1960; 

8:46 a.m.J 


FEDERAL RESERVE SYSTEM 

BANCOHIO CORPORATION 

Notice of Tentative Decision on Ap¬ 
plication for Prior Approval of 
Acquisition by a Bank Holding 
Company of Voting Shares of a 
Bank 

Notice is hereby given that, pursuant 
to section 3(a) of the Bank Holding 
Company Act of 1956, BancOhio Cor¬ 
poration, Columbus, Ohio, a bank hold¬ 
ing company, has applied for the Board’s 
prior approval of the acquisition of a 
minimum of 80 percent of the voting 
shares of The Hilliard Bank, Hilliards, 
Ohio. Information relied upon by the 
Board in making its tentative decision is 
summarized in the Board’s Tentative 
Statement of this date, which is at¬ 
tached hereto and made a part hereof, 1 
and which is available for inspection at 
the Office of the Board’s Secretary, at 
all Federal Reserve Banks, and at the 
Office of the Federal Register. 

The record in this proceeding to date 
consists of the application, the Board’s 
letter to the office of the Superintendent 
of Banks for the State of Ohio inviting 
the Superintendent’s views and recom¬ 
mendations on the application, the reply 
of the First Deputy Superintendent, this 
Notice of Tentative Decision, and the 
facts set forth in the Board’s Tentative 
Statement. 

For the reasons set forth in the Tenta¬ 
tive Statement, the Board proposes to 
deny the application. 


1 Filed as part of the original document. 
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Notice is further given that any inter¬ 
ested person may, not later than fifteen 
(15) days after the publication of this 
notice in the Federal Register, file with 
the Board in writing any comments upon 
or objections to the Board’s proposed 
action. Communications should be ad¬ 
dressed to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington 25, D.C. 

Following expiration of the said 15- 
day period, the Board’s Tentative Deci¬ 
sion will be made final by order to that 
effect, unless for good cause shown other 
action is deemed appropriate by the 
Board. 

Dated at Washington, D.C., this 15th 
day of February 1960. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 60-1598; Filed, Feb. 19, 1960; 

8:46 a.m.] 


GENERAL SERVICES ADMINIS¬ 
TRATION 

Public Buildings Service 

[Wildlife Order 55] 

HEADWATERS RESERVOIRS, PINE 
RIVER (D—MINN—420) 

Transfer of Property 

Pursuant to the authority granted 
under Public Law 537, approved May 19, 
1948, Eightieth Congress (16 U.S.C. 
667c), notice is hereby given that: 

1. By deed from the United States of 
America, dated September 17, 1959, a 
portion of that property known as Head¬ 
waters Reservoirs, Pine River, Hubbard 
County, Minnesota, and more particu¬ 
larly described in said deed, has been 
transferred from the United States to the 
State of Minnesota. 

2. The above-described property was 
transferred to the State of Minnesota for 
wildlife conservation purposes (other 
than migratory birds) in accordance 
with the provisions of Public Law 537. 

Dated: February 15, 1960. 

Karl E. Wallace, 
Commissioner , 
Public Buildings Service. 

[F.R. Doc. 60-1617; Filed, Feb. 19, 1960; 

8:49 a.m.] 


OFFICE OF CIVIL AND DEFENSE 
MOBILIZATION 

THOMAS R. REID 

Appointee’s Statement of Business 
Interests 

The following statement lists the 
names of concerns required by subsec¬ 
tion 710(b)(6) of the Defense Produc¬ 
tion Act of 1950, as amended. y 

Since last report was filed I have sold my 
stock in The Texaco Company. I still own 




stock in Ford Motor Company and Reynolds 
Metals Company. 

This amends statement published Au¬ 
gust 13, 1959 (24 F.R. 6602). 

Dated: February 1, 1960. 

Thomas R. Reid. 

[F.R. Doc. 60-1590; Filed, Feb. 19, 1960; 

8:45 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 24SF-2555] 

CEMEX OF ARIZONA, INC. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

February 16,1960. 

I. Cemex of Arizona, Inc. (issuer) an 
Arizona corporation, P.O. Box 1849, 3720 
East 32d Street, Yuma, Arizona, filed 
with the Commission on November 17, 
1958 a notification on Form 1-A and an 
offering circular relating to a proposed 
offering of 300,000 shares of its 25 cents 
par value common stock at $1 per share 
for an aggregate amount of $300,000 for 
the purpose of obtaining an exemption 
from the registration requirements of 
the Securities Act of 1933, as amended, 
pursuant to the provisions of section 3(b) 
thereof and Regulation A promulgated 
thereunder. 

II. The Commission has reasonable 
cause to believe that: 

A. The offering contains untrue state¬ 
ments of material facts and omits to 
state material facts necessary in order 
to make the statements made, in the 
light of the circumstances in which they 
are made, not misleading, particularly 
with respect to the value of the assets of 
the issuer and the failure to disclose the 
pendency of litigation against a prin¬ 
cipal officer of the issuer for fraud and 
abuse of trust. 

B. The offering has been and would 
be made in violation of section 17 of the 
Securities Act of 1933, as amended. 

III. It is ordered , Pursuant to Rule 
261(a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing within 
thirty days after the entry of this order; 
that within twenty days after receipt of 
such request the Commission will, or at 
any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission, for 
the purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however to the consideration and pres¬ 
entation of additional matters at the 
hearing; that if no hearing is requested 
and none is ordered by the Commission, 
this order shall become permanent on 


the thirtieth day after its entry and shall 
remain in effect unless or until it is modi¬ 
fied or vacated by the Commission; and 
that notice of the time and place for 
any hearing will promptly be given by 
the Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 60-1604; Filed, Feb. 19, 1960; 
8:47 a.m.] 


[File Nos. 54-182, 31-620] 

CENTRAL PUBLIC UTILITY CORP. 

ET AL. 

Order Denying Motion 

February 15, 1960. 

In the matters of Central Public Utility 
Corporation et al., File No. 54-182; Cen¬ 
tral Public Utility Corporation, File No. 
31-626. 

The Commission having by order dated 
February 3, 1960, (Holding Company Act | 
Release No. 14157) denied the petition j 
of Wade H. Cooper, a former holder of 
voting trust certificates of Central Public | 
Utility Corporation (“Cenpuc”) , which 
requested, in effect, a modification of 
the plan filed by Cenpuc under section 
11(e) of the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”) and which was 
approved by the Commission (33 S.E.C. 
555 (June 13,1952)); and 

Wade H. Cooper having, on February 
10, 1960, filed a motion with the Com¬ 
mission renewing his petition and re¬ 
questing that the order of February 3, 
1960, denying the petition be vacated and 
set aside; and 

The Commission having considered the 
reasons set forth in support of said mo¬ 
tion, and having determined that the 
reasons are insufficient to justify vacat¬ 
ing the order of February 3,1960: 

It is ordered , That the motion be, and 
it hereby is, denied. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 60-1605; Filed, Feb. 19, I960; 

8:47 a.m.] 


[File No. 24D-2230] 

CONTINENTAL MINERAL RESOURCES, 
INC. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

February 16, I960. 

I. Continental Mineral Resources, Inc. 
(issuer) a Nevada corporation, 139 Non 
Virginia Street, Reno, Nevada, filed wi j 
the Commission on June 11, 1957 a no- f 
tification on Form 1-A and an I 

circular relating to a proposed pud 
offering of 300,000 shares of its W Pw 
value common stock at $1 per share 
an aggregate amount of $300,000 for tn 
purpose of obtaining an exemption no ^ I 
the registration requirements of the e 
curities Act of 1933, as amended, P urs 
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ant to the provisions of section 3(b) 
thereof and Regulation A promulgated 

thereunder: 

II. The Commission has reasonable 
cause to believe that: 

A. The terms and conditions of Regu¬ 
lation A have not been complied with 
jin that the issuer has: 

1. Failed to file a report on Form 2-A 
as required by Rule 260 of Regulation 

and 

2. Offered and sold securities with the 
I use of an offering circular which failed 
| to reflect prior offers and sales of the 
company’s securities. 

B. The notification and offering cir- 
jcular contains untrue statements of ma- 

erial facts and omits to state material 
i facts necessary in order to make the 
statements made, in the-light of the cir¬ 
cumstances under which they were made, 
not misleading, in failing to reflect prior 
I offers and sales of the issuer’s securities. 

III. It is ordered, Pursuant to Rule 
1261(a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
Us amended, that the exemption under 
Regulation A be, and it hereby is, tem- 
| porarily suspended. 

Notice is hereby given that any person 
[having any interest in the matter may 
file with the Secretary of the Commission 
a written request for hearing within 
[thirty days after the entry of this order; 
[that within twenty days after receipt 
of such request the Commission will, or 
I at any time upon its own motion may, 
,set the matter down for hearing at a 
[place to be designated by the Commis- 
Ision, for the purpose of determining 
[whether this order of suspension should 
[be vacated or made permanent, without 
[prejudice, however to the consideration 
and presentation of additional matters 
I at the hearing; that if no hearing is re- 
I Quested and none is ordered by the Com- 
I mission, this order shall become perma- 
Inent on the thirtieth day after its entry 
land shall remain in effect unless or 
I until it is modified or vacated by the 
I Commission; and that notice of the time 
land place for any-hearing will promptly 
I be given by the Commission. 

By the Commission. 

(seal] Orval L. DuBois, 

Secretary . 

|[F.R. Doc. 60-1606; Filed, Feb. 19, 1960; 
8:47 a.m.] 


actions which are summarized as 
follows: 

West Texas proposes to issue and sell 
from time to time after March 1, 1960, 
unsecured promissory notes to each of 
the banks and up to the maximum 
amounts listed below: 

Bank Maximum amount 


The First National Bank of Chi¬ 
cago (Chicago, Ill.)- 

$2, 400, 000 

Bankers Trust Company (New 
York, N.Y.)_ 

1, 500, 000 

The Chase Manhattan Bank (New 
York, N.Y.)__ 

575,000 

First National Bank of Abilene 
(Abilene, .Tex.)_ 

300,000 

Citizens National Bank in Abilene 
(Abilene, Tex.)__ 

250,000 

First National Bank in Dallas 
(Dallas, Tex.)___ - 

250,000 

The Fort Worth National Bank 
(Fort Worth, Tex.)_ 

250,000 

The First State Bank (Abilene. 
Tex.)__ 

150,000 

San Angelo National Bank (San 
Angelo, Tex.)___ 

150,000 

First National Bank (San Angelo, 
Tex.)_— 

100,000 

Central National Bank (San An¬ 
gelo, Tex.)_*_ 

75,000 

Total_- 

$6, 000, 000 


[File No. 70-3855] 

WEST TEXAS UTILITIES CO. 

|Notice of Proposed Issuance and Sale 
°‘ Short-Term Notes to Banks 

February 15, 1960. 

I Utn?f tice is hereb y given that West Texas 
lnihir es ..9 om P an y (“West Texas”), a 
ISonfh'^r llity subsidiary of Central and 
Ihoirtiv, West Corporation, a registered 
I with n f t com Pa»y> h as filed a declaration 
iPuhiirT^ Commission pursuant to the 
1935 Com Pany Act of 

17 theL * desi gnating sections 6 and 
I tranks «?• ^ a BPlicable to the proposed 
|i3S53 J f n8 -. m interested persons are 
I Hearing* said declaration on file in the 
I for quarters Office of the Commission 
statement of the proposed trans- 


Each note will be dated as of the date 
each borrowing is made; will mature on 
a date not later than one year from the 
date of the first borrowings; will bear 
interest from the date thereof, until 
maturity, at the prime rate of interest 
in effect at The First National Bank of 
Chicago on the date each such borrow¬ 
ing is made, payable at maturity, and 
after maturity at the rate of 6 percent 
per annum; and may be prepaid in whole 
or in part at any time, without penalty. 
Each borrowing and prepayment will be 
made in the ratio that the total com¬ 
mitment of each of the banks bears to 
the aggregate amount ($6,000,000) of the 
commitments of all of the banks. It 
is contemplated that the first borrow¬ 
ings, aggregating about $2,400,000, will 
be made on or prior to March 9, 1960. 

The proceeds from the sale of the 
notes, to the extent of $2,400,000 together 
with $600,000 of treasury funds, will be 
used by West Texas to pay $3,000,000 
of its unsecured notes which will become 
due March 9, 1960, and the balance will 
be used to finance a portion of its con¬ 
struction expenditures for 1960 and 1961. 
Construction expenditures for the year 
1960 are estimated at about $8,200,000, 
and for the first quarter of 1961 at about 
$2,600,000. 

The declaration states that no State 
commission and no Federal commission, 
other than this Commission, has jurisdic¬ 
tion over the proposed transactions. 
The fees and expenses to be incurred in 
connection with the proposed trans¬ 
actions are estimated at $900, of which 
counsel fees amount to $500. 

Notice is further given that any inter¬ 
ested person may, not later than March 
2, 1960, at 5:30 p. m., request the Com¬ 
mission in writing that a hearing be held 
on such matters, stating the nature of 
his interest, the reasons for such request, 
and the issues of fact or law raised by the 
filing which he desires to controvert, or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 


dressed: Secretary, Securities and Ex¬ 
change Commission, Washington 25, D.C. 
At any time after said date, the declara¬ 
tion, as filed or as it may be amended, 
may be permitted to become effective as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 60-1607; Filed, Feb. 19, 1960; 

8:48 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

February 17, 1960. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 36016: Clay from, to and 
between points in southern territory. 
Filed by O. W. South, Jr., Agent (SFA 
No. A3910), for interested rail carriers. 
Rates on clay, kaolin or pyrophyllite, in 
carloads, as described in the application 
from specified origins in Alabama, Flor¬ 
ida, Georgia, North Carolina, and South 
Carolina to points in southern, official 
(including Illinois) and western trunk¬ 
line territories. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariff: Supplement 30 to Southern 
Freight Association tariff I.C.C. S-40. 
FSA No. 36017: T.O.F.C, service—Class 
rates from Clovis and Gallaher, N. Mex. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-7740), for interested rail 
carriers. Rates on various commodities 
moving on class rates, loaded in trailers 
and transported on railroad flat cars 
between Clovis and Gallaher, N.Mex., on 
the one hand, and specified points in 
official (including Illinois), southwestern 
and western trunk-line territories, on the 
other. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariffs: Supplement 22 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4335, 
and three other schedules named in the 
application. 

FSA No. 36018: Substituted service — 
Pan-Atlantic Steamship Corporation for 
Bader Bros., Inc., et al. Fled by Movers’ 
& Warehousemen’s Association of Amer¬ 
ica, Inc., for interested carriers. Rates 
on property loaded in highway trailers 
and transported aboard ships, between 
Port of New York, N.Y., on the one hand, 
and Miami and Tampa, Fa., New 
Orleans, La., and Houston, Tex., on the 
other, and from Jacksonville, Fa., to 
New York, N.Y., on traffic originating 
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at or destined to such points or point 
beyond as described in the application. 

Grounds for relief: Motor-truck com¬ 
petition. 

PSA No. 36019: Potash from Eunice, 
N. Mex., to WTL, official and southern 
territories. Filed by Southwestern 
Freight Bureau, Agent (No. B-7741), for 
interested rail carriers. Rates on potas¬ 
sium (potash) and related articles, in 
carload, as described in the application 
from Eunice, N. Mex., to specified points 
in western trunk-line, official, and 
southern territory, also eastern Canada. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 670 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4139. 

FSA No. 36020: Joint Motor-rail 
rates —C. R. I. & P. and Scherer Freight 
Lines , Inc . Filed by Middlewest Motor 
Freight Bureau, Agent (No. 218), for the 
Chicago, Rock Island and Pacific Rail¬ 
road, and Scherer Freight Lines, Inc. 
Rates on general commodities moving on 
class or commodity rates, loaded in or 
on trailers of the motor lines over high¬ 
ways of the motor lines, thence trans¬ 
ported on railroad flat cars of the rail¬ 
road between points in Illinois, Indiana, 
Missouri, and Wisconsin, on the lines of 
the applicant motor carrier, on the one 
hand, and specified points on the lines 
of the Chicago, Rock Island and Pacific 
Railroad, on the other, as named in the 
application, via junction points named 
therein. 

Grounds for relief: Motor-carrier com¬ 
petition. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[PR. Doc. 60-1610; Piled, Feb. 19, 1960; 

8:48 a.m.] 

[Notice 267] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 17, 1960. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 179) f 
appear below: 

As provided in the Commission's 
special rules of practice any interested 


person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 62664. By order of Febru¬ 
ary 15, 1960, the Transfer Board ap¬ 
proved the transfer to A. Knorr’s Express, 
Inc., Irvington, N.J., of Certificate in No. 
MC 1068, issued May 20, 1941, to Arthur 
Knorr, doing business as A. Knorr’s Ex¬ 
press, Irvington, N.J., authorizing* the 
transportation of: General commodities, 
with the usual exceptions including 
household goods and commodities in 
bulk, between specified points in New 
Jersey and New York, and empty cartons 
and tin tubes, between Hillside, N.J., on 
the one hand, and, on the other, Stan¬ 
ford, Conn., and Baltimore, Md. Ber¬ 
nard F. Flynn, Jr., 1060 Broad Street, 
Newark 2, N.J., for applicants. 

No. MC-FC 62796. By order of Febru¬ 
ary 15, 1960, the Transfer Board ap¬ 
proved the transfer to Dale McElhinney, 
doing business as Danville Truck Line, 
Danville, Iowa, of Certificates Nos. MC 
69352 and MC 69352 Sub 1, issued May 
11, 1949 and October 28, 1953, respec¬ 
tively, to Don Oberman, Danville, Iowa, 
authorizing the transportation of: Ani¬ 
mal and poultry feed, from DeKalb, Ill., 
to Danville, Iowa, and points in Iowa 
within 20 miles thereof; commercial fer¬ 
tilizer, from Prairie du Chien, Wis., and 
DeKalb, Ill., to Danville, Iowa, and points 
in Iowa within 20 miles thereof; live¬ 
stock, feed, and agricultural commodi¬ 
ties, between Danville, Iowa, and points 
within 12 miles of Danville, on the one 
hand, and, on the other, Chicago, Gales¬ 
burg and Peoria, Ill.; household goods 
and emigrant movables, between Dan¬ 
ville, Iowa, and points within 12 miles 
of Danville, not including Burlington 
and New London, Iowa, on the one hand, 
and, on the other, points in Illinois; 
feed, from Forest Park, Ill., to Danville, 
Iowa, and points within 12 miles of Dan¬ 
ville; and coal, from points in Tazewell, 
Knox and Peoria Counties, Ill., to Dan¬ 
ville, Iowa, and points within 12 miles of 
Danville, not including Burlington,, Iowa. 


Don. K. Walter, Farmers & Merchants 
Bank Building, Burlington, Iowa, for 
applicants. 

No. MC-FC 62867. By order of Febru¬ 
ary 15, 1960, the Transfer Board ap¬ 
proved the transfer to Daily Service, 
Inc., of Harrisburg, Pa., of a portion of 
Certificate in No. MC 117040, issued Jan¬ 
uary 15, 1958, to Gregory Trucking Cor¬ 
poration, Newark, N.J., authorizing the 
transportation of: General commodities, 
excluding commodities in bulk and other 
specified commodities, between Yonkers, 
N.Y., on the one hand, and, on the other, 
points in Connecticut to the Connecti¬ 
cut-New York State line, and points in 
New York. John W. Frame, 603 North 
Front Street, Harrisburg, Pa. for 
applicants. 

No. MC-FC 62880. By order of Febru¬ 
ary 15, 1960, the Transfer Board ap¬ 
proved the transfer to Raymond Anthony 
O’Brien, doing business as Move The 
Wright Way, 40 Ridgeway Street, Lynn, 
Massachusetts, of the operating rights 
in Certificate No. MC 33985, issued De¬ 
cember 31,1958, to Neil James McMullen, 
doing business as Move The Wright Way 
37 Everett Street, Lynn, Massachusetts 
authorizing the transportation, ever ir¬ 
regular routes, of household goods, office 
furniture and equipment, and store fix¬ 
tures, between Lynn and Boston, Mass., 
on the one hand, and, on the other points 
in Maine and New Hampshire. 

No. MC-FC 62892. By order of Feb¬ 
ruary 15, 1960, the Transfer Board 
approved the transfer to Converse Trans¬ 
portation, Inc., Berkeley, Calif., of a por¬ 
tion of Certificate No. MC 41601, issued 
December 1, 1955, to Converse Trucking 
Service, Berkeley, Calif., authorizing the 
transportation of: Machinery and ma¬ 
chinery parts, and mining and construc¬ 
tion materials, equipment, and supplies, 
between points, both of which are located 
in the same state, in Idaho, Utah, and 
Montana, as further restricted, and be¬ 
tween points in California, on the one 
hand, and, on the other, points in Idaho, 
Montana, and Utah. Bertram S. Silver, 
100 Bush Street, San Francisco, Calif., 
for applicants. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 60-1611; Filed, Feb. 19, I960; 

8:48 a.m.] 
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Title 29—LABOR 

Subtitle A—Office of the Secretary of 
Labor 

PART 8— SAFETY AND HEALTH REG¬ 
ULATIONS FOR SHIP REPAIRING 

On July 17, 1959, notice was published 
in the Federal Register (24 F.R. 5742) 
that the Secretary of Labor proposed to 
amend Subtitle A of Title 29, Code of 
Federal Regulations, by adding thereto 
a new Part 8 promulgating safety and 
health regulations for ship repairing 
pursuant to amended section’41 of the 
Longshoremen's and Harbor Workers’ 
Compensation Act (44 Stat. 1444, 33 
U.S.C. 941). 

In order that interested persons have 
opportunity to participate in the rule 
making process by submission of oral 
and written data, views and arguments, 
public hearings for this purpose .were 
held on the proposed regulations at Chi¬ 
cago, Illinois, New Orleans, Louisiana, 
San Francisco, California, and New York, 
New York on August 17, August 24, 
August 31 and September 8 , 1959, re¬ 
spectively. After each such hearing, 
interested parties werd afforded copies 
of the transcript of each hearing and 
afforded opportunity for the submission 
of written comments. The time for 
filing such comments expired October 
5, 1959, and the transcript of each hear¬ 
ing, exhibits, written submissions and 
Posthearing proposals and supporting 
reasons were duly certified by the hear¬ 
ing examiners to the Secretary of Labor 
on October 6 , 1959. 

Representatives of 39 employers in the 
industry, 17 trade associations, 9 labor 
organizations and the Bureau of Ships, 
epartment of the Navy, the United 
tatcs Coast Guard and the Maritime 
Aaministration participating in the pro¬ 
ceedings submitted data, views and argu¬ 
ments. „ After consideration of all 
ielevant matter submitted, and other 
information and materials within my 
official cognizance, I conclude that the 
Pioposed regulations, as hereinafter 
mended, should be. adopted. 

he basis and purpose of the regula- 
wons of Part 8 is that stated in § 8.1 of 
Popart A of Part 8 . 


Therefore, pursuant to section 4 of 
the Administrative Procedure Act (60 
Stat. 238; 5 U.S.C. 1003), and under au¬ 
thority of Public Law 85-742 (72 Stat. 
835), amending section 41 of the Long¬ 
shoremen’s and Harbor Workers’ Com¬ 
pensation Act, as amended (44 Stat. 
1444; 33 U.S.C. 941), and R.S. 161 (5 
U.S.C. 22), Subtitle A of Title 29, Code 
of Federal Regulations, is hereby amend¬ 
ed by adding thereto a new Part 8 to read 
as follows: 

Subpart A—General Provisions 

Sec. 

8.1 Purpose and authority. 

8.2 Scope and responsibility. 

8.3 Definitions. 

8.4 Penalty. 

8.5 Variation from the regulations of this 

part. 

8.6 Reference specifications, standards, and 

codes. 

8.7 Amendment of the regulations of this 

part. 

Subpart B—Explosive and Dangerous Atmosphere 

8.11 Precautions before entering. 

8.12 Cleaning and other cold work. 

8.13 Gas freeing before hot work is begun. 

8.14 Maintaining gas free conditions. 

8.15 Warning signs. 

Subpart C—Surface Preparation and Preservation 

8.21 Toxic cleaning solvents. 

8.22 Chemical paint removers. 

8.23 Mechanical paint removers. 

8.24 Painting. 

Subpart D—Welding, Cutting, and Heating 

8.31 Ventilation and protection in welding, 

cutting and heating. 

8.32 Fire prevention. 

8.33 Welding, cutting and heating in way 

of preservative coatings. 

8.34 Welding, cutting and heating of hollow 

metal containers and structures not 
covered by § 8.12 of this part. 

8.35 Gas welding and'cutting. 

8.36 Arc welding and cutting. 

8.37 Uses of fissionable material in ship 

repair. 

Subpart E—Scaffolds, Ladders, and Other 
Working Surfaces 

8.41 Scaffolds or staging. 

8.42 Ladders. 

8.43 Guarding of deck openings. 

8.44 Access to vessels. 

8.45 Access to floating dry docks. 

8.46 Access to cargo spaces. 

Subpart F—General Working Conditions 

8.51 Housekeeping. 

8.52 Illumination. 


Sec. 

8.53 Utilities. 

8.54 Work in confined or isolated spaces. 

8.55 Work on or in the vicinity of radar 

and radio. 

8.56 Work in or on lifeboats. 

8.57 Health and sanitation. 

8.58 First aid.. 

Subpart G—Gear and Equipment for Rigging 
and Material* Handling 

8.61 Inspectioirr 

8.62 Manila rope and manila rope slings. 

8.63 Wire rope and wire rope slings. 

8.64 Chains and chain slings. 

8.65 Shackles. 

8.66 Hooks. 

8.67 Chain falls. 

8.68" Use of gear. 

8.69 Qualifications of operators. 

Subpart H—Tools and Related Equipment 

8.71 Power tools; general precautions. 

8.72 Portable electric tools. 

8.73 Hanjd tools. 

8.74 Abrasive wheels. 

8.75 Powder actuated tools. 

Subpart 1—Personal Protective Equipment 

8.81 Eye protection. 

8.82 Respiratory protection. 

8.83 Head and foot protection. 

8.84 Life saving equipment. 

Appendix I—Threshold Limit Values 

Authority: §§ 8.1 to 8.84 and Appendix I 
issued under Public Law 85-742, 72 Stat. 835, 
amending 44 Stat. 1444, 33 U.S.C. 941, and 
R.S. 161, 5 U.S.C. 22. 

Subpart A—General Provisions 

§ 8.1 Basis and purpose. 

(a) The Longshoremen’s anci Harbor 
Workers’ Compensation Act (44 Stat. 
1424; 33 U.S.C. 301 et seq.) provides 
compensation for injuries suffered by 
employees when they are working for 
private employers within the Federal 
maritime jurisdiction on the navigable 
waters of the United States, including 
dry docks. Public Law 85-742, 72 Stat. 
835, approved August 23, 1958, which 
amends section 41 of the Longshoremen’s 
and Harbor Workers’ Compensation Act, 
as amended (44 Stat. 1444; 33 U.S.C. 941) 
requires, among other things, that every 
employer of the aforementioned employ¬ 
ees “shall install, furnish, maintain, and 
use such devices and safeguards with 
particular reference to equipment used 
by and working conditions established by 
such employers as the Secretary may 
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determine by regulation or order to be 
reasonably necessary to protect the life, 
health, and safety of such employees, 
and to render safe such employment and 
places of employment, and to prevent 
injury to his employees.” It is the pur¬ 
pose of the regulations of this part to 
carry out the intent of Public Law 85-742. 

(b) Pursuant to Public Law 85-742 the 
regulations of this part do not make 
determinations with respect to matters 
under the control of the United States 
Coast Guard within the scope of Title 52 
of the Revised Statutes and Acts supple¬ 
mentary or amendatory thereto (46 
U.S.C. 1-1388, passim), including, but not 
restricted to, the master, ship’s officers, 
crew members, design, construction, and 
maintenance of the vessel, its gear and 
equipment; to matters within the regu¬ 
latory authority of the United States 
Coast Guard to safeguard vessels, har¬ 
bors, ports, and waterfront facilities 
under the provisions of the Espionage 
Act of June 15, 1917, as amended (40 
Stat. 220; 50 U.S.C. 191 et seq.; 22 U.S.C. 
401 et .seq.); or to matters within the 
regulatory authority of the United States 
Coast Guard with respect to lights, 
warning devices, safety equipment and 
other matters relating to the promotion 
of safety of lives and property under 
section 4(e) of the Outer Continental 
Shelf Lands Act of August 7, 1953 (67 
Stat. 462; 43 U.S.C. 1333). 

§ 8.2 Scope and responsibility. 

(a) The responsibility for compliance 
with the regulations of this part is 
placed upon employers any of whose em¬ 
ployees are engaged in any ship repair or 
related employments aboard any vessel 
upon the navigable waters of the United 
States, including any dry dock or marine 
railway, where an injury to such em¬ 
ployees would be within the jurisdiction 
of the Longshoremen’s and Harbor 
Workers’ Compensation Act (44 Stat. 
1424; 33 U.S.C. 901 et seq.) as amended. 

(b) It is not the intent of the regula¬ 
tions of this part to place additional re¬ 
sponsibilities or duties on owners, opera¬ 
tors, agents or masters of vessels unless 
such persons are acting as employers, 
nor is it the intent of these regulations 
to relieve such owners, operators, agents 
or masters of vessels from responsibili¬ 
ties or duties now placed upon them by 
law, regulation or custom. 

§ 8.3 Definitions. 

(a) The term “shall” indicates provi¬ 
sions which are mandatory. 

(b) The term “Secretary” means the 
Secretary of Labor. 

(c) The term “employer” means an 
employer any of whose employees are 
employed, in whole or in part, in ship 
repair or related services as defined in 
this section within the Federal maritime 
jurisdiction on the navigable waters of 
the United States, including dry docks 
and marine railways. 

(d) The term “employee” means any 
ship repairman or other person engaged 
in ship repair or related employments, 
within the Federal maritime jurisdiction 
on the navigable waters of the United 
States, including dry docks and marine 
railways, other than the master, ship’s 
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officers, crew of the vessel, or any person 
engaged by the master to repair any 
vessel under 18 net tons. 

(e) The term “gangway” means any 
ramp-like or stair-like means of access 
provided to enable personnel to board or 
leave a vessel including accommodation 
ladders, gangplanks and brows. 

(f) The term “vessel” includes every 
description of watercraft or other arti¬ 
ficial contrivance used, or capable of be¬ 
ing used, as a means of transportation on 
water. 

(g) For purposes of § 8.44, the term 
“barge” means an unpowered, flat bot¬ 
tom, shallow draft vessel including 
scows, carfloats and lighters. For pur¬ 
poses of this section, the term does not 
include ship shaped or deep draft barges. 

(h) For purposes of § 8.44, the term 
“river tow boat” means a shallow draft, 
low free board, self-propelled vessel de¬ 
signed to tow river barges by pushing 
ahead. For purposes of this section, the 
term does not include other towing 
vessels. 

(i) The term “ship repair” means any 
repair of a vessel including, but not re¬ 
stricted to, alterations, installations, 
cleaning, painting, and maintenance 
work. 

(j) The term “related employments” 
means any employments performed as 
an incident to or in conjunction with 
ship repair work, including, but not re¬ 
stricted to, inspection, testing and em¬ 
ployment as a watchman. 

(k) The term “hazardous substance” 
means a substance which by reason of 
being explosive, flammable, poisonous, 
corrosive, oxidizing, irritant, or other¬ 
wise harmful is likely to cause injury. 

(l) The term “competent person” 
means a person who is capable of recog¬ 
nizing and evaluating employee exposure 
to hazardous substances or to other un¬ 
safe conditions and is capable of speci¬ 
fying the necessary protection and pre¬ 
cautions to be taken to insure the safety 
of employees as required by the particu¬ 
lar regulation under the condition to 
which it applies. 

(m) The term “confined space” means 
a compartment of small size .and limited 
access such as a double bottom, tank, 
cofferdam, or other space which by its 
confined nature can readily create or ag¬ 
gravate a hazardous exposure. 

(n) The term “hot-work” means riv¬ 
eting, welding, burning or other fire or 
spark producing operations. 

(o) The term “cold-work” means any 
work which does not involve riveting, 
welding, burning or other fire or spark 
producing operations. 

§ 8.4 Penalty. 

(a) As provided in Public Law 85-742, 
any employer who, willfully, violates or 
fails or refuses to comply with the pro¬ 
visions of the regulations of this part and 
any employer or other person who will¬ 
fully interferes with, hinders, or delays 
the Secretary or his authorized repre¬ 
sentative in carrying out his duties un¬ 
der subsection (c) of section 41 of the 
Aot by refusing to admit the Secretary 
or his authorized representative to any 
place, or to permit the inspection or ex¬ 
amination of any employment or place 


of employment, or who willfully hinders 
or delays the Secretary or his authorized 
representative in the performance of his 
duties in the enforcement of the regu¬ 
lations of this part, shall be guilty of an 
offense, and, upon conviction thereof, 
shall be punished for each offense by a 
fine of not less than $100 nor more than 
$3,000; and in any case where such em¬ 
ployer is a corporation, the officer who 
Willfully permits any such violation to 
occur shall be guilty of an offense, and, 
upon conviction* thereof, shall be pun¬ 
ished also for each offertse by a fine of 
not less than $100 nor more than $3,000. 

(b) The liability under this provision 
of Public Law 85-742 shall not affect any 
other liability of the employer under the 
Longshoremen’s and Harbor Workers’ 
Compensation Act. 

§ 8.5 Variation from the regulations of 
this part. 


(a) As provided in Public Law 85-742, 
in case of practical difficulties or un¬ 
necessary hardships, the Secretary in 
his discretion may grant variations from 
the regulations of this part or particular 
provisions thereof, and permit the use 
of other or different devices if he finds 
that the purpose of the regulation will 
be observed by the variation and the 
safety of employees will be equally se¬ 
cured thereby. Any person affected by 
such regulations or his agent, may re¬ 
quest the Secretary to grant such varia¬ 
tion, stating in writing the grounds on 
which his request is based. Any au¬ 
thorization by the Secretary of a varia¬ 
tion shall be in writing, shall describe 
the conditions-under which the varia¬ 
tion shall be permitted, and shall be pub¬ 
lished as provided in section 3 of the 
Administrative Procedure Act (ch. 324, 
60 Stat. 237), as amended. A properly 
indexed record of all variations shall be 
kept in the Office of the Secretary and 
be open to public inspection. 


§ 8.6 Reference specifications, stand¬ 
ards, and codes. 


' (a) Specifications, standards, and 

codes of agencies of the United States 
Government, to the extent specified in 
the text, form a part of the regulations 
of this part. In addition, under the au¬ 
thority vested in the Secretary under the 
Act, the specifications, standards, and 
codes of organizations which are not 
agencies of the United States Govern¬ 
ment, in effect on the date of the pro¬ 
mulgation of the regulations of this part 
as listed below, to the extent specified in 
the text, form a part of the regulations 


of this part: 

American Bureau of Shipping, Inc., 45 Broad 
Street, New York 4, N.Y.* Subpart 
§ 8.13(a). „ , 

Underwriters’ Laboratories, Inc., 207 La 
Ohio Street, Chicago, Illinois, Subpart 
§ 8.12(b) and Subpart C, § 8.24(b) (7). 
American Standard Safety Code for Portable 
Wood Ladders, A 14.1 — 1959, Amerca 
Standards Association, Inc., 70 East 45ti 
Street, New York 17, N.Y., Subpart E, 
§ 8.42(a) (6). r . „ . 

American Standard Safety Code for Por < 
Metal Ladders, A 14.2-1956, American 
Standards Association, Inc., 70 East 4 
Street, New York 17, N.Y., Subpart E, 
§ 8.42(a) (4). 
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American Standard Safety Code for Head, 
Eye and Respiratory Protection, Z2.1—1959, 
American Standards Association, Inc., 70 
East 45th Street, New York 17, N.Y., Sub- 
part I, §§ 8.81(a)(1), 8.83(b). 

§ 8.7 Amendment of the regulations of 
this part. 

The Secretary may at any time upon 
his own motion or upon written petition 
of any interested person setting forth 
reasonable grounds therefor, and after 
opportunity has been given to interested 
persons to present their views, amend or 
revoke any of the provisions of the regu¬ 
lations of this part. 

Subpart B—Explosive and Dangerous 
Atmospheres 

§ 8.11 Precautions before entering. 

(a) Gassy atmospheres . (1) Before 

employees are initially permitted to enter 
any of the following ship’s spaces either 
the atmosphere shall be considered to be 
immediately dangerous to life and the 
employees shall be protected in accord¬ 
ance with the provisions of § 8.82 (a) 
and (b) or the atmosphere shall be tested 
by a competent person to ensure that it 
is safe. 

(1) Cargo spaces or other spaces con¬ 
taining, or having last contained com¬ 
bustible or flammable liquids or gases in 

bulk. 

(ii) Cargo spaces or other spaces con¬ 
taining or having last contained bulk 
liquid or gas cargoes of a poisonous, cor¬ 
rosive, or irritant nature. 

(iii) Spaces immediately above or ad¬ 
jacent to those described in subdivisions 
(i) and (ii) of this subparagraph. 

(iv) Spaces that have been fumigated. 

(2) If the atmosphere is found to be 
safe, the provisions of § 8.12 shall apply. 

(b ) O xy g en deficient atmospheres, 
(1) Before employees are permitted to 
enter any spaces not covered by para¬ 
graph (a) (1) of this section, or any 
sealed compartments or other spaces 
which have been in a state of preserva¬ 
tion, or any poorly ventilated compart¬ 
ments which have been freshly painted, 
either the atmosphere shall be consid¬ 
ered to be immediately dangerous to life 
and the employees shall be protected in 
accordance with the provisions of § 8.82 

(a) and (b), or the atmosphere shall be 
tested with an oxygen indicator or other 
suitable device to ensure that it con¬ 
tains sufficient oxygen to sustain life. 

(2) For purposes of this paragraph, 
an atmosphere containing 16.5 percent 
oxygen or capable of supporting a flame 
shall be considered to contain sufficient 
oxygen to sustain life. 

<3 > Mechanical ventilation which will 
Provide at least one complete change of 
uncontaminated air may be substituted 
m lieu of either of the requirements of 
subparagraph ( 1 ) of this paragraph. 

* * • 12 Cleaning and other cold work. 

( a) Employees shall^be permitted to 
-oi form manual cleaning to remove 
cale and debris or other cold work in 
fh aCGS describe d in § 8.11(a)(1) (i) 

(iv) before have been cer- 
ed as gas-free only under the follow- 
ln g conditions: 

No. 26- 6 


(1) A competent person shall deter¬ 
mine that the atmosphere is safe and 
that any hazardous atmospheric condi¬ 
tion that might develop would arise only 
from residues capable of producing dan¬ 
gerous gases but not to the extent of 
creating 'an atmosphere immediately 
dangerous to life. 

(2) Either continuous natural or me¬ 
chanical ventilation shall be provided 
sufficient to maintain a safe atmosphere 
in the breathing zone of employees, or 
the employees shall be protected by suit¬ 
able filter type respiratory protective 
equipment meeting the requirements of 
§ 8.82 (a) and (c) while in the space. 

(3) Cold work only shall be permitted/ 

(b) In spaces described in paragraph 

(a) of this section, only approved ex¬ 
plosion-proof, self-contained battery fed 
portable lamps shall be used. Portable 
lamps .bearing the approval of the Un¬ 
derwriters’ Laboratories for use in Class 
I, Group D, or approved as permissible 
by the U.B. Bureau of Mines, and lamps 
listed by the U.S. Coast Guard as ap¬ 
proved for such use are deemed to meet 
the requirements of this paragraph. 

§ 8.13 Gas freeing before hot work is 
begun. 

(a) Employees shall not be permitted 
to engage in hot work or the use of 
powder actuated tools on any vessel in 
or on the boundaries of cargo spaces 
or other spaces containing or having last 
contained combustible or flammable 
liquids or gases in bulk, or in spaces ad¬ 
jacent thereto, or on lines and fittings 
connected to any of the foregoing spaces 
until a certificate setting forth that the 
hot work can be done in safety is issued. 
Such certificate shall be acceptable only 
if issued by a gas chemist certificated by 
the American Bureau of Shipping, except 
that a certificate issued by another per¬ 
son authorized by the U.S. Coast Guard 
pursuant to the provisions of 46 CFR 
35.01-1(1) for tank vessels, 46 CFR 
71.60-1 (a) (1) for passenger vessels, and 
46 CFR 91.50-1 (a) (1) for cargo and mis¬ 
cellaneous vessels is acceptable for a 
particular inspection. 

§ 8.14 Maintaining gas free conditions. 

The following rules shall apply in 
maintaining gas free conditions: 

(a) Pipe lines which may convey haz¬ 
ardous substances into the spaces certi¬ 
fied “Safe For Men—Safe For Fire” 
shall be disconnected or blanked off, or 
other positive means shall be used to 
prevent discharge of hazardous sub¬ 
stances from entering the space. Man¬ 
holes and other closures which were 
secured when tests were made shall re¬ 
main secured. If such manholes or other 
closures ,are opened or any manipula¬ 
tion of valves takes place which tends 
to alter existing conditions, work in the 
affected spaces or areas shall be stopped 
and not resumed until such time as the 
area has been retested and again certi¬ 
fied “Safe For Men—Safe For Fire” in 
accordance with the requirements of 
§ 8.13. 

<b) Before hot work is commenced on 
the weather deck over spaces which, 
under these regulations, are not required 
to be gas freed or inerted, all valves, 


closures and vents, except those which 
are vented up masts, connecting with 
non-gas free tanks or compartments 
below, shall be closed. Valves, closures 
and vents shall not be opened until hot 
work is completed unless the hot work is 
stopped and the work location posted 
as unsafe for fire. The latter notice 
shall not be removed nor hot work re¬ 
sumed until the area is again made safe. 

(c) The employer shall inform mas¬ 
ters and chief engineers of vessels of the 
provisions of this section and shall con¬ 
firm that they are aware of their respon¬ 
sibilities for seeing that their crews 
understand and obey all warning signs, 
tags, and the limitations stated on the 
gas free certificates. 

(d) When conditions in a tank are 
such that there is a possibility of 
hazardous vapor being released from 
residues or other sources after a gas-free 
certificate has been issued, a competent 
person shall make tests to ensure that 
the gas-free condition is maintained ir¬ 
respective of whether hot work is being 
performed in the tank. When the com¬ 
petent person finds that atmospheric 
conditions have , altered, work shall be 
stopped and a new gas-free certificate in 
accordance with the requirements of 
§ 8.13 shall be obtained before work is 
resumed. 

(e) Before hot work is begun on any 
metal covered with preservative coatings 
the requirements of § 8.33 shall be met. 

(f) When tests for hazardous atmos¬ 
pheres are made by the employer, the 
employer shall maintain a record of the 
date, time, location and results of the 
tests until such time as the work is safely 
completed. 

§ 8.15 Warning signs. 

(a) Except as provided in paragraph 

(c) of this section, all tanks, compart¬ 
ments, or spaces which have been certi¬ 
fied “Safe For Men—Not Safe For Fire”, 
or “Not Safe For Men—Not Safe For 
Fire” shall be plainly and conspicuously 
marked with paint or signs indicating 
that no hot work shall be performed on 
such tanks, compartments, or spaces or 
in the^vicinity thereof. 

(b) Except as provided in paragraph 

(c) of this section, all tanks, compart¬ 
ments, or spaces which have been inerted 
with gas shall be plainly and conspicu¬ 
ously marked with paint or signs indi¬ 
cating that the tank, compartment, or 
space contains a gas which will not 
support life. 

(c) The warning marks or signs re¬ 
quired by paragraphs (a) and (b) of this 
section need not be posted on individual 
tanks, compartments or spaces if the 
entire vessel has been certified “Safe For 
Men—Not Safe For Fire”, “Not Safe For 
Men—Not Safe For Fire”, or if the entire 
vessel has been inerted, and if a sign to 
this effect is conspicuously posted at the 
gangway and at all other means of access 
to the vessel. 

Subpart C—Surface Preparation and 
Preservation 

§ 8.21 Toxic cleaning solvents. 

(a) Before any solvents are used, the 
employer shall ascertain, whenever, pos- 
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sible, the toxic properties of such sol¬ 
vents and shall employ at least one of 
the following measures to safeguard the 
health of employees exposed to toxic 
solvents. 

(1) The cleaning operation shall be 
completely enclosed to prevent the 
escape of vapor into the working space. 

(2) Either natural ventilation or me¬ 
chanical exhaust ventilation shall be 
used to remove the vapor at the source 
and to dilute the concentration of vapors 
in the working space to the point at 
which an unsafe concentration does not 
exist. 

(3) Employees shall be protected by 
suitable respiratory protective equip¬ 
ment in accordance with the require¬ 
ments of § 8.82 (a) and (c). 

(b) The Table of Threshold Limit 
Values set forth in Appendix I shall be 
used as a guide in determining safe con¬ 
centrations of vapors. 

(c) When the toxic properties of a sol¬ 
vent cannot be ascertained or the con¬ 
centration of its vapors cannot be deter¬ 
mined, employees shall be protected by 
respiratory protective equipment in ac¬ 
cordance with the requirements of § 8.82 

(a) and (c). 

(d) The employer shall advise the 
employees who are exposed to solvents 
of the hazardous nature of the solvents 
and of the measures takenjo safeguard 
their health. 

§ 8.22 Chemical paint removers. 

(a) Employees shall be protected 
against skin contact during the handling 
and application of chemical paint re¬ 
movers. Where there is a hazard from 
flying or splashing particles, employees 
shall be protected against eye injury by 
goggles or face shields in accordance 
with the requirements of § 8.81(a). 

(b) The following additional precau¬ 
tions shall be taken when applicable, 
depending upon the type of solvent used. 

(1) When using flammable paint re¬ 
movers with low flash points, such as 
those containing benzol, amyl acetate 
and acetone, the following special pre¬ 
cautions shall be taken to prevent fire. 

(1) Smoking, open flames, arcs and 
spark-producing equipment shall be pro¬ 
hibited in the area. 

(ii) Ventilation shall be provided in 
sufficient quantities to keep the concen¬ 
tration of vapors below ten (10) percent 
of their lower explosive limit. 

(iii) Solvent soaked rags and scrap¬ 
ings shall be kept in a covered^metal 
container. 

(2) When using paint removers which 
contain volatile and toxic solvents, such 
as benzol, acetone, and amyl acetate, 
the provisions of § 8.21 shall be appli¬ 
cable. 

(3) When using paint and rust re¬ 
movers containing strong acids or alka¬ 
lies, employees shall be protected by suit¬ 
able face shields to prevent chemical 
burns on the face and neck. 

(4) When steam guns are used, all 
employees working within range of the 
blast shall be protected by suitable face 
shields. Metal parts of the steam gun 
itself shall be insulated to protect the 
operator against heat burns. 


§ 8.23 Mechanical paint removers. 

(a) Power tools. (1) Employees en¬ 
gaged in the removal of paints, preserva¬ 
tives, rusts or other coatings by means of 
power tools shall be protected against 
eye injury by goggles or face shields in 
accordance with the requirements of 
§ 8.81(a). 

(2) All portable rotating tools used 
for the removal of paints, preservatives, 
rusts or other coatings shall be ade¬ 
quately guarded to protect both the op¬ 
erator and nearby workers from flying 
missiles. 

(3) Portable electric tools shall be 
grounded in accordance with the re¬ 
quirements of § 8.72. 

(4) In a confined space, mechanical 

exhaust ventilation sufficient to keep the 
dust concentration to a minimum shall 
be used, or employees shall be protected 
by respiratory protective equipment in 
accordance with the requirements of 
§ 8.82 (a) and (d). ^ 

(b) Prohibition of flame removal .. (1) 
Preservative coatings shall not be re¬ 
moved by flame from accessible surfaces. 
When preservative coatings containing 
toxic materials specified in § 8.31(c) (1) 
and (2) must be removed from surfaces 
which are inaccessible to any method of 
removal other than by flame, removal by 
flame is permissible provided that pre¬ 
cautions are taken as required by § 8.31 

(c) (1) and (2). 

(c) Abrasive blasting —(1) Equipment. 
Hoses and fittings used for abrasive 
blasting shall meet the following re¬ 
quirements : 

(1) Hoses. Hose of a type to prevent 
shocks from static electricity shall be 
used. 

(ii) Hose Couplings. Hose lengths 
shall be joined by metal couplings se¬ 
cured to the outside of the hose to avoid 
erosion and weakening of the couplings. 

(iii) Nozzles. Nozzles shall be at¬ 
tached to the hose by fittings that will 
prevent the nozzle from unintentionally 
becoming disengaged. Nozzle attach¬ 
ments shall be of metal and shall fit onto 
the hose externally. 

(2) Replacement. Hoses and all fit¬ 
tings used for abrasive blasting shall be 
inspected frequently to insure timely re¬ 
placement before an unsafe amount of 
wear has occurred. 

(3) Personal protective equipment. _ 

(i) Abrasive plasters shall be protected 
by hoods and airline respirators or air 
helmets of a positive pressure type in 
accordance with the requirements of 
§ 8.82(a). 

(ii) Employees, other than blasters, 
including machine tenders and abrasive 
recovery men, working in areas where 
unsafe concentrations of abrasive ma¬ 
terials and dusts are present shall be pro¬ 
tected by eye and respiratory protective 
equipment in accordance with the re¬ 
quirements of §§ 8.81 (a) and (b) and 
8.82 (a) and (d). 

(iii) The blaster shall be protected 
against injury from exposure to the blast 
by appropriate protective clothing, in¬ 
cluding gloves. 

(iv) Since surges from drops in pres¬ 
sure in the hose line can be of sufficient 


proportions to throw the blaster off the 
staging, the blaster shall be protected by 
a safety belt when blasting is being done 
from elevations where adequate protec¬ 
tion against falling cannot be provided 
by railings. 

§ 8.24 Painting. 

(a) Paints mixed with toxic vehicles 
or solvents. (1) When paints mixed 
with toxic vehicles or solvents are 
sprayed, the following conditions shall 
apply: 

(1) In confined spaces, employees con¬ 
tinuously exposed to such spraying shall 
be protected by airline respirators in ac¬ 
cordance with the requirements of 
§ 8.82(a). 

(ii) In tanks or compartments, em¬ 
ployees continuously exposed to such 
spraying shall be protected by airline 
respirators in accordance with the re¬ 
quirements of § 8.82(a). Where me¬ 
chanical ventilation is provided, em¬ 
ployees shall be protected by respirators 
in accordance with the requirements of 
§ 8.82 (a) and (e). 

(iii) In large and well ventilated areas, 
employees exposed to such spraying shall 
be protected by respirators in accord¬ 
ance with the requirements of § 8.82 (a) 
and (e). 

(2) »Where brush application of paints 
with toxic solvents is done in confined 
spaces, or other areas where lack of ven¬ 
tilation creates a hazard, employees shall 
be protected by filter respirators in ac¬ 
cordance with the requirements of § 8.82 
(a) and (c). 

(3) In all cases in which paints pro¬ 
duce flammable vapor, sufficient ventila¬ 
tion, either mechanical or natural, to 
keep the concentration of flammable 
vapors below ten (10) percent of the 
lower explosive limit shall be provided. 

(b) Paints and tank coatings dissolved 
in highly volatile ; toxic and flammable 
solvents. Several organic coatings, ad¬ 
hesives and resins are dissolved in highly 
toxic, flammable and explosive solvents 
with flash points below 80° F. Work in¬ 
volving such materials shall be done only 

-when all of the following special pre¬ 
cautions have been taken: 

(1) Sufficient exhaust ventilation shall 
be provided to keep the concentration 
of solvent vapors below ten (10) percent 
of the lower explosive limit. Frequent 
tests shall be made by a competent per¬ 
son to ascertain the concentration. 

(2) If the ventilation fails or if the 
concentration of solvent vapor rises 
above ten (10) percent of the lower ex¬ 
plosive limit, painting shall be stopped 
and the compartment shall be evacuated 
until the concentration again falls below 
ten (10) percent of the lower explosive 
limit. If the concentration does not fall 
when painting is stopped, additional 
ventilation to bring the concentration 
down to ten (10) percent of the lower 
explosive limit shall be provided. 

(3) Ventilation shall be continued 
after the completion of painting until 
the space or compartment is gas free. 
The final determination as to whethei 
the space or compartment is gas free 
shall be made after the ventilating equip- 
ment has been shut off for at least tei 
minutes. 
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(4) Exhaust ducts shall discharge 
clear of working areas and away from 
sources of possible ignition. Periodic 
tests shall be made to ensure that the 
exhausted vapors are not accumulating 
in other areas within or around the* 
vessel or dry dock._ 

(5) All motors and control equipment 
shall be of the explosion-proof type with 
non-ferrous fan blades. Air ducts shall 
also be of non-ferrous materials. All 
motors and associated control equipment 
shall be properly maintained and 
grounded. 

(6) Only non-sparking paint buckets, 
spray guns and tools shall be used. 
Metal parts of paint brushes and rollers 
shall be insulated. Staging shall be 
erected in a manner which ensures that 
it is non-sparking. 

(7) Only explosipn-proof lights, 

I approved by the Underwriters’ Labora- 
! tories for use in Class I, Group D 

atmospheres, or approved as permissible 
by the U.S. Bureau of Mines or the U.S. 
Coast Guard, shall be used. 

(8) A competent person shall inspect 
all power cables to ensure that the insu- 

j lation is in excellent condition, free of 
| all cracks and worn spots, that there are 
no connections within fifty (50) feet of 
the operation, that lines are not over¬ 
loaded, and that they are suspended with 
sufficient slack to prevent undue stress 
or chafing. 

( 9 ) The face, eyes, head, hands and 
all other exposed parts of the bodies of 
employees handling such highly volatile 
paints shall be protected. All footwear 
shall be non-sparking, such as rubbers, 
rubber boots or rubber soled shoes with¬ 
out nails. Coveralls or other outer 
clothing shall be of cotton. Rubber, 
rather than plastic, gloves shall be used 
because of the danger of static sparks. 

<10) No matches, lighted cigarettes, 
cigars, or pipes, and no cigarette lighters 
or ferrous articles shall be taken into the 
area where work is being done. 

(11) All solvent drums tkken into the 
compartment shall be placed on non- 

I ferrous surfaces and shall be grounded to 
I the vessel. Metallic contact shall be 
I maintained between containers and 
I, drums when materials are being 
transferred from one to another. 

(12) Spray guns, paint pots, and me- 

I Parts of connecting tubing shall 

be electrically bonded, and the bonded 
|l assembly shall be grounded to the vessel. 

I (13) All employees continuously in a 
I £ om Partment in which such painting is 
f bein £ Performed, shall be protected by 
airline respirators in accordance with 
the requirements of § 8.82(a). Em¬ 
ployees entering such compartments for 

limited time shall be protected by 
mter cartridge type respirators in ac- 
I cordance with the requirements of § 8.82 
(a) and (e). 

[14) All employees doing exterior 
I !! aint raying with such paints shall be 
P 1 otected by suitable filter cartridge type 
I espirators in accordance with the re- 
I quire *nents of § 8.82 (a) and (e). 
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Subpart D—Welding, Cutting, and 
Heating 

§8.31 Ventilation and protection in 
welding, cutting, and heating. 

(a) Mechanical ventilation; require - 
ments. (1) For purposes of this section, 
mechanical ventilation shall meet the 
following requirements: 

(1) Mechanical ventilation shall con¬ 
sist of either general mechanical ventila¬ 
tion systems or local exhaust systems. 

(ii) General mechanical ventilation 
shall be of sufficient capacity and so ar¬ 
ranged as to produce the number of air 
changes necessary to maintain welding 
fumes and smoke within safe limits. 

(iii) Local exhaust ventilation shall 
consist of freely movable hoods intended 
to be placed by the welder or burner as 
close as practicable to the work. This 
system shall be of sufficient capacity and 
so arranged as to remove fumes and 
smoke at the source and keep the con¬ 
centration of them in the breathing zone 
within safe limits. 

(iv) Contaminated air exhausted from 
a working space shall be discharged into 
the open air or otherwise clear of the 
source of intake air. 

(v) All air replacing that withdrawn 
shall be clean and respirable. 

(vi) Oxygen from a cylinder or torch 
shall not be used for ventilation pur¬ 
poses. 

(b) Welding, cutting and heating in 
confined spaces. (1) Except as provided 
in paragraphs (b) (3) and (c) (2) of this 
section, either general mechanical or 
local exhaust ventilation meeting the re¬ 
quirements of paragraph (a) of this sec¬ 
tion shall be provided whenever welding, 
cutting or heating is performed in a con¬ 
fined space. 

(2) More than one means of access 
shall be provided to a confined space ex¬ 
cept in cases in which the U.S. Coast 
Guard prohibits, or the structure of the 
vessel makes impracticable, additional 
openings. The ventilating ducts shall be 
of such a type and so arranged as to 
permit free passage of an employee 
through at least two of these means of 
access. 

(3) When sufficient ventilation can¬ 
not be obtained without blocking the 
means of access, employees in the con¬ 
fined space shall be protected by air line 
respirators in accordance with the re¬ 
quirements of § 8.82(a), and an employee 
on the outside of such a confined space 
shall be assigned to maintain communi¬ 
cation with those- working within it and 
to aid them in an emergency. 

(c) Welding , cutting or heating of 
metals of toxic significance. (1) Weld¬ 
ing, cutting or heating in any enclosed 
spaces aboard the vessel involving the 
metals specified in this subparagraph 
shall be performed with either general 
mechanical or local exhaust ventilation 
meeting the requirements of paragraph 
(a) of this section. 

(i) Zinc-bearing base of filler metals 
or metals coated with zinc-bearing 
materials. 


(ii) Lead base metals. 

(iii) Cadmium-bearing filler mate¬ 
rials. 

(iv) Chromium-bearing metals or 
metals coated with chromium-bearing 
materials. 

(2 v ) Welding, cutting or heating in any 
enclosed spaces aboard the vessel in¬ 
volving the metals specified in this sub- 
paragraph shall be performed with local 
exhaust ventilation in accordance with' 
the requirements of paragraph (a) of 
this section or employees shall be pro¬ 
tected by air line respirators in accord¬ 
ance with the requirements of § 8.82(a). 
Employees performing such operations 
in the open air shall be protected by a 
filter type respirator in accordance with 
requirements of paragraph (a) and sub¬ 
division (d) (iv) of § 8.82. 

(i) Metals containing lead, other than 
as an impurity, or metals coated with 
lead-bearing materials. 

(ii) Cadmium-bearing or cadmium 
coated base metals. 

(iii) Metals coated with mercury¬ 
bearing metals. 

(iv) Beryllium-containing base or 
filler metals. Because of its high tox¬ 
icity, work involving beryllium shall be 
done with both local exhaust ventilation 
and air line respirators. 

(3) Other employees exposed to the 
same atmosphere as the welders or burn¬ 
ers shall be protected in the same manner 
as the welder or burner. 

(d) Inert-gas metal-arc welding. (1) 
Since the inert-gas metal-arc welding 
process involves the production of ultra¬ 
violet radiation of intensities of 5 to 30 
times that produced during shielded 
metal-arc welding, the decomposition of 
chlorinated solvents by ultraviolet rays, 
and the liberation of toxic fumes and 
gases, employees shall not be permitted 
to engage in, or be exposed to the process 
until the following special precautions 
have been taken: 

(i) The use of chlorinated solvents 
shall be kept at least two hundred (200) „ 
feet from the exposed arc, and surfaces 
prepared with chlorinated solvents shall 
be thoroughly dry before welding is per¬ 
mitted on such surfaces. 

(ii) Helpers and other employees in 

the area not protected from the arc by 
screening as provided in § 8.36(c) shall 
be protected by filter lenses meeting the 
requirements of §8.81 (a) and (c). 

When two or more welders are exposed to 
each other’s arc, filter lens goggles, of a 
suitable type meeting the requirements 
of § 8.81 (a) and (c), shall be worn under 
welding helmets or hand shields to pro¬ 
tect the welder against flashes and 
radiant energy when the helmet is lifted 
or shield is removed. 

(iii) Welders and other employees 
who are exposed to radiation shall be 
suitably protected so that the skin is 
covered completely to prevent burns and 
other damage by ultraviolet rays. Weld¬ 
ing helmets and hand shields shall be 
free of leaks and openings, and free of 
highly reflective surfaces. 

(iv) When inert-gas metal-arc weld¬ 
ing is being performed on stainless steel, 
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the requirements of paragraph (c) (2) of 
this section shall be met to protect 
against dangerous concentrations of ni¬ 
trogen dioxide. 

(e) General welding , cutting and heat¬ 
ing. (1) Welding, cutting and heating 
not involving conditions or materials 
described in paragraphs (b), (c) or (d) 
of this section may normally be done 
without mechanical ventilation or re¬ 
spiratory protective equipment, but 
where, because of unusual physical or 
atmospheric conditions, an unsafe ac¬ 
cumulation of contaminants exists, suit¬ 
able mechanical ventilation or respira¬ 
tory protective equipment shall be 
provided. 

(2) Employees performing any type 
of welding, cutting or heating shall be 
protected by suitable eye protective 
equipment in accordance with the re¬ 
quirements of § 8.81 (a) and (c). 

§ 8.32 1 Fire prevention. 

(a) When practical, objects to be 
welded, cut or heated shall be moved to 
a designated safe location or, if the ob¬ 
ject to be welded, cut or heated cannot 
be readily moved, all movable fire haz¬ 
ards in the vicinity shall be taken to a 
safe place. 

(b) If the object to be welded, cut or 
heated cannot be moved and if all the 
fire hazards cannot be removed, positive 
means shall be taken to confine the heat, 
sparks, and slag and to protect the im¬ 
movable fire hazards from them. 

(c) No welding, cutting or heating 
shall be done where the application of 
flammable paints or the presence of 
other flammable compounds or of heavy 
dust concentrations creates a hazard. 

(d) Suitable fire extinguishing equip¬ 
ment shall be available and shall be 
maintained in a state of readiness for 
instant use. 

(e) When the welding, cutting or 
heating operation is such that normal 
fire prevention precautions are not suffi¬ 
cient, additional personnel shall be as¬ 
signed to guard against fire while the 
actual welding, cutting or heating opera¬ 
tions are being performed and for a suffi¬ 
cient period of time after completion of 
the work to ensure that no possibility of 
fire exists. 

(f) When welding, cutting or heating 
is performed on tank shells, decks, over¬ 
heads and bulkheads, since direct pene¬ 
tration of sparks or heat transfer may 
introduce a fire hazard to an adjacent 
compartment, the same precautions shall 
be taken on the opposite sider as are 
taken on the side on which the welding 
is being performed. 

(g) In order to eliminate the pos¬ 
sibility of fire in confined spaces as a 
result of gas escaping through leaking or 
improperly closed torch valves, the gas 
supply to the torch shall be positively 
shut off at some point outside the con¬ 
fined area whenever the torch is not to 
be used for a substantial period of time, 
such as during the lunch hour. Over¬ 
night the torch and hose shall be re¬ 
moved from the confined space. 


1 46 CFR 146.02-20 contains Coast Guard 
regulations pertaining to welding and cut¬ 
ting while explosives and dangerous cargos 
are being handled. 


§ 8.33 Welding, cutting and heating in 
way of preservative coatings. 

(a) All accessible surfaces, seams and 
points to be welded, cut or heated shall 
first be stripped of all toxic or flammable 
hardened preservative coatings, except 
platings such as galvanizing, for a dis¬ 
tance of at least four (4) inches from 
the area of h£at application. 

(b) When welding, cutting or other 
heating must be done in locations inac¬ 
cessible to removal of preservatives con¬ 
taining the toxic materials specified in 
paragraphs (c) (1) and (2) of this sec¬ 
tion, precautions shall be taken as re¬ 
quired by that paragraph. 

(c) Before welding, cutting or heat¬ 
ing is commenced in enclosed spaces on 
metals covered by soft and greasy pre¬ 
servatives, the following precautions 
shall be taken: 

(1) A competent person shall test the 
atmosphere in the space to ensure that 
it does not contain explosive vapors, 
since there is a possibility that some soft 
and greasy preservatives may have flash 
points below temperatures which may be 
expected to occur naturally. If such 
vapors are determined to be present, no 
hot work shall be commenced until such 
precautions have been taken as will in¬ 
sure that the welding, cutting or heating 
can be performed in safety. 

(2) The preservative coatings shall be 
removed for a sufficient distance from 
the area to be heated to insure that the 
temperature of the unstripped metal will 
not be appreciably raised. Artificial 
cooling of the metal surrounding the 
heated area may be used to limit the 
size of the area required to be cleaned. 

(d) Immediately after welding, cut¬ 
ting or heating is commenced in en¬ 
closed spaces on metal covered by soft 
and greasy preservatives, and at fre¬ 
quent intervals thereafter, a competent 
person shall make tests to ensure that 
no flammable vapors are being produced 
by the coatings. If such vapors are 
determined to be present, the operation 
shall be stopped immediately and shall 
not be resumed until such additional 
precautions have been taken as are nec¬ 
essary to insure that the operation can 
be resumed safely. 

(e) A record of the date, time, location 
and results of the tests required by 
paragraphs (c) and (d) of this section 
shall be maintained until such time as 
the work is safely completed. 

(f) The application of heat or flame 
to melt or facilitate the removal of pre¬ 
servative coatings is prohibited. 

§ 8.34 Welding, cutting, and heating of 
hollow metal containers and struc¬ 
tures not covered by § 8.12 of this 
part. 

(a) Drums, containers or hollow 
structures which have contained flam¬ 
mable substances shall be thoroughly 
cleaned of such substances before weld¬ 
ing, cutting or heating is undertaken 
on them. 

(b) If, after being cleaned, a drum, 
container or hollow structure is filled 
with water, before heat is applied, a vent 
jo r opening located above the water level 
shall be provided for the release of any 


built-up pressure during the application I 
of heat. I 

(c) Before welding, cutting, heating I 

or brazing is begun on structural voids 1 
such as skegs, bilge keels, fair waters, I 
masts, booms, support stanchions, pipe 1 
stanchions or railings, a competent per- I 
son shall inspect the object and, if nec- I 
essary, test it for the presence of flam- | 
mable liquids or vapors. If flammable I 
liquids or vapors are present, the object I 
shall be made safe. I 

(d) Objects such as those listed in I 
paragraph (c) of this section shall also I 
be inspected to determine whether water 1 
or other non-flammable liquids are I 
present which, when heated, would build I 
up excessive pressure. If such liquids I 
are determined to be present, the object I 
shall be vented, cooled, or otherwise I 
made safe during the application of heat. || 

(e) Jacketed vessels shall be vented I 

before and during welding, cutting or I 
heating operations so as to release any I 
pressure which may build up during the 1 
application of heat. I 

§ 8.35 Gas welding and cutting. I 

( 9 -) Transporting, moving and storing I 
compressed gas cylinders. (1) Valve pro- I 
tection caps shall be in place and secure. I 
Oil shall not be used to lubricate pro- I 
tection caps. I 

(2) When cylinders are hoisted, they I 

shall be secured on a cradle, slingboard I 
or pallet. They shall not be hoisted by ■ . 
means of magnets or choker slings. I 

(3) Cylinders shall be moved by tilt- I 

ing and rolling them on their bottom I . 
edges. They shall not be intentionally | 
dropped, struck, or permitted to strike I 
each other violently. I 

(4) When cylinders are transported 1 

by vehicle, they shall be secured in ■ 
position. I 1 

(5) Valve protection caps shall not be I 

used for lifting cylinders from one ver- IB 
tical position to another. Bars shall not II 
be used under valves or valve protection || 
caps to pry cylinders loose when frozen. II 
Warm, not boiling, water shall be used || 
to thaw cylinders loose. I 

(f>) Unless cylinders are firmly se- I 
cured on a special carrier intended for IB 
this purpose, regulators shall be removed ■ 
and valve protection caps put in place 18 
before cylinders are moved. I 

(7) A suitable cylinder truck, chain. ■ 1 

or other steadying device shall be used || 
to keep cylinders from being knocked ■ j 
over while in use. ■ s 

(8) The cylinder valves shall be closed ■ ] 

before cylinders are moved, when the || 
work is finished, or when the cylinders ■ ( 
are empty. ■ , 

(b) Placing cylinders. (1) Cylinders ■ ‘ 
shall be kept far enough away from the || 
actual welding or cutting operation so || 
that sparks, hot slag or flame will not l| 
reach them. When this is impractical, || 
fire resistant shields shall be provided. I 

(2) Cylinders shall be placed where II 
they cannot become part of an electrical ■ t 
circuit. Electrodes shall not be struck ■ y 
against a cylinder to strike an arc. ■ ( 

(3) Fuel gas cylinders shall be placed ■ , 
with valve end up whenever they are in ■ j 
use. They shall not be placed in a lo- IB 
cation where they would be subject to l| 
open flame, hot metal, or other sources i| 

of artificial heat. I 
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(4) Cylinders containing oxygen or 
acetylene or other fuel gas shall not be 
taken into confined spaces. 

(c) Treatment of cylinders . (1) Cyl¬ 

inders, whether full or empty, shall not 
be used as rollers or supports. 

( 2 ) No person other than the gas sup¬ 
plier shall attempt to mix gases in a cyl¬ 
inder. No one except the owner of the 
cylinder or person authorized by him 
shall refill a cylinder. No one shall use 
a cylinder’s contents for purposes other 
than those intended by the supplier. 
Only cylinders bearing Interstate Com¬ 
merce Commission identification and in¬ 
spection markings shall be used. 

(3) No damaged or defective cylinder 
shall be used. 

(d) Use of fuel gas. The employer 
shall thoroughly instruct employees in 
the safe use of fuel gas, as follows: 

(1) Before connecting a regulator to 
a cylinder valve, the valve shall be 
opened slightly and closed immediately. 
(This action is generally termed ‘‘crack¬ 
ing” and is intended to clear the valve 
of dust or dirt that might otherwise 
enter the regulator.) The person crack¬ 
ing the valve shall stand to one side of 
the outlet, not in front of it. The valve 
of a fuel gas cylinder shall not be cracked 
where the gas would reach welding work, 
sparks, flame or other possible sources 
of ignition. 

(2) The cylinder valve shall always 
be opened slowly to prevent damage to 
the regulator. To permit quick closing, 
valves on acetylene cylinders shall not 
be opened more than 1 y 2 turns. Where 
a special wrench is required, it shall be 
left in position on the stem of the valve 
while the cylinder is in use so that the 
fuel gas flow can be shut off quickly in 
case of an emergency. In the case of 
manifolded or coupled cylinders, at least 
one such wrench shall always be avail¬ 
able for immediate use. Nothing shall 
be placed on top of an acetylene cylinder, 
when in use, which may damage the 
safety device or interfere with the quick 
closing of the valve. 

( 3 ) Fuel gas shall not be used from 
cylinders through torches or other de¬ 
vices which are equipped with shut-off 
valves without reducing the pressure 
through a suitable regulator attached to 
the cylinder valve or manifold. 

(4) Before a regulator is removed 
from a cylinder valve, the cylinder valve 
shall always be closed and the gas re¬ 
leased from the regulator. 

(5) if, when the valve on a fuel gas 
cylinder is opened, there is found to be 
a leak around the valve stem, the valve 
shall be closed and the gland nut tight- 
^ n ed. if this action does not stop the 
le ak, the use of the cylinder shall be dis¬ 
continued, and it shall be properly 
tagged and removed from the vessel. In 
he event that fuel gas should leak from 
he cylinder valve rather than from the 
v alve stem and the gas cannot be shut 

the cylinder shall be properly tagged 
and removed from the vessel. If a regu- 
a tor attached to a cylinder valve will 


effectively stop a leak through the valve 
seat, the cylinder need not be removed 
from the vessel. 

(6) If a leak should develop at a fuse 
plug or other safety device, the cylinder 
shall be removed from the vessel. 

(c) Manifolds. (1) Manifolds shall 
bear the name of the substance they con¬ 
tain in letters at least one (1) inch high 
which shall be either painted on the 
manifold or on a sign permanently at¬ 
tached to it. 

(2) All manifolds shall be placed in 
safe and accessible locations. 

(3) Manifold hose connections shall 
be such 4;hat hose cannot be inter¬ 
changed between fuel gases and oxygen 
manifolds. Adaptors shall not be used 
to permit the interchange of hose. 
Manifold hose connections-shall be kept 
free of grease and oil. 

(f) Hose. (1) Fuel gas hose and oxy¬ 
gen hose shall be easily distinguishable 
from each other. The contrast may be 
made by different colors or by surface 
characteristics readily distinguishable 
by the sense of touch. One of the two 
hoses shall be labeled at intervals not to 
exceed six (6) feet to indicate the gas 
carried. Oxygen and fuel gas hose shall 
not be interchangeable. 

(2) When parallel sections of oxygen 
and acetylene hose are taped together, 
not more than four (4) inches out of 
eight (8) inches shall be covered by tape. 

(3) All hose carrying acetylene, oxy¬ 
gen, natural or manufactured fuel gas, 
or any gas or substance which may ignite 
or enter into combustion or be in any 
way harmful to employees, shall be in¬ 
spected at the beginning of each shift. 

(4) Hose which has been subjected to 
flashback or which shows evidence of 
severe wear or damage shall be tested 
to twice the normal pressure to which 
it is subject, but in no case less than 
two hundred (200) psi. Defective hose 
or hose in doubtful condition shall not 
be used. 

(5) Hose couplings shall be of the type 
that cannot be unlocked or disconnected 
by means of a straight pull without 
rotary motion. 

(6) Boxes used for the stowage of gas 

hose shall be ventilated. * 

§ 8.36 Arc welding and cuttings 

(a) Manual electrode holders. (1) 
Only manual electrode holders which 
are specifically designed for arc welding 
and are of a capacity capable of safely 
handling the maximum rated current 
required by the electrodes shall be used. 

(2) Any current carrying parts pass¬ 
ing through the portion of the holder 
which the welder grips in his hand shall 
be fully insulated against the maximum 
voltage encountered to ground. 

(b) Welding cables and connectors. 

(1) All welding cables shall be of the 
completely insulated, flexible type, 
capable of handling the maximum cur¬ 
rent requirements of the work in 
progress, taking into account the duty 
cycle under which the welder is working. 

(2) Only cable free from repair or 
splices for a minimum distance of ten 


(10) feet from the cable end to which the 
electrode holder is connected shall be 
used, except that cables with standard 
insulated connectors or with splices 
whose insulating quality is equal to that 
of the cable are permitted. 

(3) When it becomes necessary to con¬ 
nect or splice lengths of cable one to 
another, substantial insulated connec¬ 
tors of a capacity at least equivalent to 
that of the cable shall be used. If con¬ 
nections are effected by means of cable 
lugs, they shall be securely fastened to¬ 
gether to give good electrical contact, 
and the exposed metal parts of the lugs 
shall be completely insulated. 

(4) Cables in poor repair shall not be 
used. When a cable, other than the cable 
lead referred to in Subparagraph (2) of 
this paragraph, becomes worn to the ex¬ 
tent of exposing bare conductors, the 
portion thus exposed shall be protected 
by means of rubber and friction tapes or 
other equivalent insulation. 

(c) Ground returns and machine 

grounding . (1) A ground return cable 

shall have a safe current carrying capac¬ 
ity equal to or exceeding the specified 
maximum output capacity of the welding 
unit which it services. When a single 
ground return cable services more than 
one unit, its safe current carrying ca¬ 
pacity shall equal or exceed the total 
specified maximum output capacities of 
all the units which it services. 

(2) Structures or pipe lines, except 
pipe lines containing gases or flammable 
liquids or conduits containing electrical 
circuits, may be used as part of the 
ground return circuit, provided that the 
pipe or structure has a current carrying 
capacity equal to that required by sub- 
paragraph (1) of this paragraph. 

(3) When a structure or pipe line is 
employed as a ground return circuit, it 
shall be determined that the required 
electrical contact exists at all joints. 
The_generation of an arc, sparks or heat 
at any point shall cause rejection of the 
structure as a ground circuit. 

(4) When a structure or pipe line is 
continuously employed as a ground re¬ 
turn circuit, all joints shall be bonded, 
and periodic inspections shall be con¬ 
ducted to ensure that no condition of 
electrolysis or fire hazard exists by virtue 
of such use. 

(5) The frames of all arc welding 
machines shall be grounded either 
through a third wire in the cable con¬ 
taining the circuit conductor or through 
a separate wire-which is grounded at the 
source of the current. Grounding cir¬ 
cuits, other than by means of the vessel’s 
structure, shall be checked to ensure that 
the circuit between the ground and the 
grounded power conductor has resistance 
low enough to permit sufficient current 
to flow to cause the fuse or circuit 
breaker to interrupt the current. 

(6) All ground connections shall be 
inspected to ensure that they are me¬ 
chanically strong and electrically ade¬ 
quate for the required current. 

(d) Operating instructions. Employers 
shall instruct employees in the safe 
means of arc welding as follows: 
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(1) When electrode holders are to be 
left unattended, the electrodes shall be 
removed and the holders shall be so 
placed or protected that they cannot 
make electrical contact with employees 
or conducting objects. 

(2) Hot electrode holders shall not be 
dipped in water, since to do so may ex¬ 
pose the welder to electric shock. 

(3) When the welder has occasion to 
leave his work or to stop work for any 
appreciable length of time, or when the 
welding machine is to be moved, the 
power supply switch to the equipment 
shall be opened. 

(4) Any faulty or defective equipment 
shall be reported to the supervisor. 

(e) Shielding. Whenever practicable, 
all arc welding and cutting operations 
shall be shielded by noncombustible or 
flame-proof screens which will protect 
employees and other persons working in 
the vicinity from the direct rays of the 
arc. 

§ 8.37 Uses of fissionable material in 
ship repair. 

(a) In ship repair and related activi¬ 
ties involving the use of and exposure to 
sources of ionizing radiation not only on 
conventionally powered but also on 
nuclear powered vessels, the applicable 
provisions of the Atomic Energy Com¬ 
mission’s Standards for -Protection 
Against Radiation (10 CFR Part 20), re¬ 
lating to protection against occupational 
radiation exposure, shall apply. 

(b) Any activity which involves the 
use of radioactive material, whether or 
not under license from the Atomic En¬ 
ergy Commission, shall be performed by 
competent persons specially trained in 
the proper and safe operation of such 
equipment. In the case of materials 
used under Commission license, only 
persons actually licensed, or competent 


persons under direction and supervision 
of the licensee, shall perform such work. 

Subpart E—Scaffolds, Ladders, and 
Other Working Surfaces 

§ 8.41 Scaffolds or staging. 

(а) General requirements. (1) All 
scaffolds and their supports, whether of 
lumber, steel or other material, shall be 
capable of supporting the load they are 
designed to carry with a safety factor of 
not less than four (4). 

(2) All lumber used in the construc¬ 
tion of scaffolds shall be spruce, fir, long 
leaf yellow pine, Oregon pine or wood of 
equal strength. The use of hemlock, 
short leaf yellow pine or short fiber 
lumber is prohibited. 

(3) Lumber dimensions as given in 
this subpart are nominal except where 
given in fractions of an inch. 

(4) All lumber used in the construc¬ 
tion of scaffolds shall be sound, straight¬ 
grained, free from cross grain, shakes 
and large, loose or dead knots. It shall 
also be free from dry rot, large checks, 
worm holes or other defects which im¬ 
pair its strength or durability. 

(5) Scaffolds shall be maintained in a 
safe and secure condition. Any compo¬ 
nent of the scaffold which is broken, 
burned or otherwise defective shall be 
replaced. 

(б) Barrels, boxes, loose tile blocks, 
loose piles of bricks or other unstable 
objects shall not be used for the support 
of planking intended as scaffolds or 
working platforms. 

(7) No scaffold shall be erected, 
moved, dismantled or altered except un¬ 
der the supervision of competent persons. 

(8) No welding, burning, riveting or 
open flame work shall be performed on 
any staging suspended by means of fiber 
rope. 


(b) Independent pole wood scaffolds. 

(1) All pole uprights shall be set plumb. 
Poles shall rest on a foundation of suf¬ 
ficient size and strength to distribute 
the load and to prevent displacement. 

(2) In light-duty scaffolds not more 
than 24 feet in height, poles may be 
spliced by overlapping the ends not less 
than 4 feet and securely nailing them 
together. A substantial cleat shall be 
nailed to the lower section to form a 
support for the upper section except 
when bolted connections are used. 

(3) All other poles to be spliced shall 
be squared at the ends of each splice, 
abutted, and rigidly fastened together 
by not less than two cleats securely 
nailed or bolted thereto. Each cleat shall 
overlap each pole end by at least 24 
inches and shall have a width equal to 
the face of the pole to which it is at¬ 
tached. The combined cross sectional 
area of the cleats shall be not less than 
the cross sectional area of the pole. 

(4) Ledgers shall extend over two con¬ 
secutive pole spaces and shall overlap 
the poles at each end by not less than 
4 inches. They shall be left in position 
to brace the poles as the platform is 
raised with the progress of the work. 
Ledgers shall be level and shall be se¬ 
curely nailed or bolted to each pole and 
shall be placed against the ^nside face 
of each pole. 

(5) All bearers shall be set with their 
greater dimension vertical and shall ex¬ 
tend beyond the ledgers upon which they 
rest. 

(6) Diagonal bracing shall be pro¬ 
vided between the parallel poles, and 
cross bracing shall be provided between 
the inner and outer poles or from the 
outer poles to the ground. 

(7) Minimum dimensions and spacing 
of members shall be in accordance with 
Table E-l. 


TABLE E-l 

DIMENSIONS AND SPACING OF WOOD INDEPENDENT-POLE SCAFFOLD MEMBERS 


Structural 

Members 

(Up to 25 

Light duty 

pds. per square foot) 

Heavy duty 

(25 to 75 pds. per square foot) 

Height in feet 

Height in feet 

24 or less 

24-40 

40-60 

24 or less 

24-40 

40-60 

• 

Poles or uprights 







(in inches)..... 

2x4 

3x4 or 2x6 

4x4 

3x4 

4x4 

4x6 

Bearers (in inches).... 

2x6 

2x6 

2x6 

2x8 

2x8 

2x10 

Ledgers (in inches).... 

2x6 

2x6 

2x6 

2x8 

2x8 

2x8 

Stringers (not sup¬ 







porting bearers) 







(in inches). 

1x6 

1x6 

1x6 

1x6 

1x6 

1x6 

Braces (in inches). 

1x4 

1x6 

1x6 

1x6 

1x6 

1x6 

Pole spacing - long¬ 







itudinally (in ft.).. 

7-1/2 

7-1/2 

7-1/2 

7 

7 

7 

Pole spacing - trans¬ 







versely (in feet).... 

6-1/2 min. 

7-1/2 min. 

8-1/2 min. 

6-1/2 

-v 10 

10 

Ledger spacing - ver¬ 







tically (in feet).... 

7 

7 

7 

4-1/2 

4-1/2 

4-1/2 

' 
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(8) Platform planking shall be in ac¬ 
cordance with the requirements of para¬ 
graph (h) of this section. 

(9) Backrails and toeboards shall be 
in accordance with the requirements of 
paragraph (i) of this section. 

(c) Independent pole metal scaffolds . 

(1) Metal scaffold members shall be 
maintained in good repair and free of 
corrosion. 

( 2 ) All vertical and horizontal mem¬ 
bers shall be fastened, together with a 
coupler or locking device which will form 
a positive connection. T\ie locking de¬ 
vice shall be of a type which has no loose 
parts. 

(3) Posts shall be kept plumb during 
erection and the scaffold shall be sub¬ 
sequently kept plumb and rigid by means 
of adequate bracing. 

(4) Posts shall be fitted with bases 
supported on a firm foundation to dis¬ 
tribute the load. When wooden sills are 
used, the bases shall be fastened thereto. 

(5) Bearers shall be located at each 
set of posts, at each level, and at each 
intermediate level where working plat¬ 
forms are installed.,. 

(6) Tubular bracing shall be applied 
both lengthwise and crosswise as 
required. 

(7) Platform planking shall be in ac¬ 
cordance with the requirements of para¬ 
graph (h) of this section. 

(8) Backrails and toeboards shall be 
in accordance with the requirements of 
paragraph (i) of this section. 

(d) Wood trestle and extension trestle 
ladders. (1) The use of trestle ladders, 
or extension sections or base sections of 
extension trestle ladders longer than 20 
feet is prohibited. The total height of 
base and extension may, however, be 
more than 20 feet. 

(2) The minimum dimensions of the 
side rails of the trestle ladder, or the 
base sections of the extension trestle 
ladder, shall be as follows: 

(i) Ladders up to and including those 
16 feet long shall have side rails of not 
less than l r Yic, x 2% inch lumber. 

(ii) Ladders over 16 feet long and up 
to and including those 20 feet long shall 
have side rails of not less than l%c x 3 
inch lumber. 

(3) The side rails of the extension 
section of the extension trestle ladder 
shall be parallel and shall have mini¬ 
mum dimensions as follows: 

<i) Ladders up to and including 12 
feet long shall have side rails of not less 
than 1% 6 x 2% inch lumber. 

(ii) Ladders over 12 feet long and up 
to and including those 16 feet long shall 
have side rails of not less than 1% 6 x 2% 
ln ch lumber. 

(iii) Ladders over 16 feet long and 
U P to and including those 20 feet long 
shall have side rails of not less than 

x 2% inch lumber. 

(4) Trestle ladders and base sections 
1 extension trestle ladders shall be^ so 
Pread that when in an open position Ihe 
pread of the trestle at the bottom, in- 
ir> u to inside > sh all be not less than 5 V 2 
ladder PGr f ° 0t ° f lengtl1 of ^he 

A 5) The width between the side rails 
thn ii e bottom °f the trestle ladder or of 
1 e base section of the extension trestle 
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ladder shall be not less than 21 inches 
for all ladders and sections 6 feet or less 
in length. For longer lengths of ladder 
the width shall be increased at least 1 
inch for each additional foot of length: 
The width between the side rails of the 
extension section of the trestle ladder 
shall be not less than 12 inches. 

(6) In order to limit spreading, the 
top ends of the side rails of both the 
trestle ladder and of the base section of 
the extension trestle ladder shall be 
beveled, or of equivalent construction, 
and shall be provided with a metal hinge. 

(7) A metal spreader or locking device 
to hold the front and back sections in an 
open position, and to hold the extension 
section securely in the elevated position, 
shall be a component of each trestle 
ladder or extension trestle ladder. 

(8) Hungs shall be parallel and level. 
On the trestle ladder, or on the base sec¬ 
tion of the extension trestle ladder, rungs 
shall be spaced not less than 8 inches 
nor more than 18 inches apart; on the 
extension section of the extension trestle 
ladder, rungs shall be spaced not less 
than 6 inches nor more than 12 inches 
apart. 

(9) Platform planking shall be in ac¬ 
cordance with the requirements of para¬ 
graph (h) of this section, except that 
the width of the platform planking shall 
not exceed the distance between the 
siderails. 

(10) Backrails and toeboards shall be 
in accordance with the requirements of 
paragraph (i) of this section. 

(e) Painters* suspended scaffolds. (1) 
The supporting hooks of swinging scaf¬ 
folds shall be constructed to be equiva¬ 
lent in strength to mild steel or wrought 
iron, shall be forged with care, shall be 
not less than % inch in diameter, and 
shall be secured to a safe anchorage at 
all times. 

(2) The ropes supporting a swinging 
scaffold shall be equivalent in strength 
to first-grade % inch diameter manila 
rope properly rigged into a set of stand¬ 
ard 6 inch blocks consisting of at least 
one double and one single block. 

(3) Manila and wire ropes shall be 
carefully examined before each opera¬ 
tion and thereafter as frequently as may 
be necessary to ensure their safe con¬ 
dition. 

(4) Each end of the scaffold platform 
shall be supported by a wrought iron or 
mild steel stirrup or hanger, which in 
turn is supported by the suspension 
ropes. 

(5) Stirrups shall be constructed so 
as to be equivalent in strength to 
wrought iron % inch in diameter. 

(6) The stirrups shall be formed with 
a horizontal bottom member to support 
the platform, shall be provided with 
means to support the guardrail and mid¬ 
rail and shall have a loop or eye at the 
top for seeming the supporting hook 
on the block. 

(7) Two or more swinging scaffolds 
shall not at any time be combined into 
one by bridging the distance between 
them with planks or any other form of 
platform. 

(8) No more than two men shall be 
permitted to work at one time on a 
swinging scaffold built to the minimum 
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specifications contained in this para¬ 
graph. Where heavier construction is 
used, the number of men permitted to 
work on the scaffold shall be determined 
by the size and the safe working load 
of the scaffold. 

(9) Backrails and toeboards shall be 
in accordance with the requirements of 
paragraph (i) of this section. 

(10) The swinging scaffold platform 
shall be one of the three types described 
in subparagraphs (11), (12) and (13) of 
this paragraph. 

(11) The ladder-type platform con¬ 
sists of boards upon a horizontal ladder¬ 
like structure, referred to herein as the 
ladder, the side rails of which are paral¬ 
lel. If this type of platform is used the 
following requirements shall be met: 

(i) The width between the side rails 
shall be no more than 20 inches. 

(ii) The side rails of ladders in ladder- 
type platforms shall be equivalent in 
strength to a beam of clear straight¬ 
grained spruce of the dimensions con¬ 
tained in Table E-2. 

TABLE E-2 


SPECIFICATIONS FOR SIDE RAILS OF 
LADDERS 


Length (in feet) 

Cross section (in inches) 

At ends 

At center 

is 

VA x 2 H 
VA x 2H 
lHx 3 
VAx 3 
VAx 3 

VAx3H 

VA x 3H 

VA x 4 

VA x 4 

VAx m 

16___ 

18___ 

90 __ . . 

94 



(iii) The side rails shall be tied to¬ 
gether with tie rods. The tie rods shall 
be not less than %o inch in diameter, 
located no more than 5 feet apart, pass 
through the rails, and be riveted up tight 
against washers at both ends. 

(iv) The rungs shall be of straight¬ 
grained oak, ash, or hickory, not less 
than iy Q inches in diameter, with 7 / a 
inch tenons mortised into the side rails 
not less than % inch and shall be spaced 
no more than 18 inches on centers. 

(v) Flooring strips shall be spaced no 
more than % inch apart except at the 
side rails, where 1 inch spacing 7s per¬ 
missible. 

(vi) Flooring strips shall be cleated on 
their undersides. 

(12) The plank-type platform con¬ 
sists of planks supported on the stirrups 
or hangers. If this type of platform is 
used, the following requirements shall be 
met: 

(i) The planks of plank-type plat¬ 
forms shall be of not less than 2 x 10 
inch lumber. 

(ii) The platform shall be no more 
than 24 inches in width. 

(iii) The planks shall be tied together 
by cleats of not less than 1x6 inch lum¬ 
ber, nailed on their undersides at inter¬ 
vals of not more than 4 feet. 

(iv) The planks shall extend not less 
than 6 inches nor more than 18 inches 
beyond the supporting stirrups. 

(v) A cleat shall be nailed across the 
platform on the underside at each end 
outside the stirrup to prevent the plat¬ 
form from slipping off the stirrup. 
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(vi) Stirrup supports shall be not 
more than 10 feet apart. 

(13) The beam-type platform consists 
of longitudinal side stringers with cross 
beams set on edge and spaced not more 
than 4 feet apart on which longitudinal 
platform planks are laid. If this type 
platform is used the following require¬ 
ments shall be met: 

(i) The side stringers shall be of 
sound, straight-grained lumber, free 
from knots, and of not less than 2x6 
inch lumber, set on edge. 

(ii) The stringers shall be supported 
on the stirrups with a clear span between 
stirrups of not more than 16 feet. 

(iii) The stringers shall be bolted to 
the stirrups by U-bolts passing around 
the stirrups and bolted through the 
stringers with nuts drawn up tight on 
the inside face. 

(iv) *The ends of the stringers shall 
extend beyond the stirrups not less than 
6 inches nor more than 12 inches at 
each end of the platform. 

(v) The platform shall be supported 
on cross beams of 2 x 6 inch lumber be¬ 
tween the side stringers, securely nailed 
thereto, and spaced not more than 4 
feet on centers. 

(vi) The platform shall be not more 
than 24 inches wide. 

(vii) The platform shall be formed 
of boards % inch in thickness by not 
less than 6 inches in width, nailed tightly 
together, and extending to the outside 
face of the stringers. 

(viii) The ends of all platform boards 
shall rest on the top of the cross beams, 
shall be securely nailed, and at no in¬ 
termediate points in the length of the 
platform shall there be any cantilever 
ends. 

(f) Horse scaffolds. (1) The mini¬ 
mum dimensions of lumber used in the 
construction of horses shall be in ac¬ 
cordance with Table E-3. 

TABLE E-3 


SPECIFICATIONS FOR THE CONSTRUCTION 
OF HORSES 


Structural members 

Heightjp feet 


Up to 10 

10 to 16 

16 to 20 

Legs... 

Inches 

Inches 

Inches 

2x4 

3x4 

4x6 

Bearers or headers.. 

2x6 

2x4 

2x8 

1 

4x6 

Crossbraces. ... 

or 

1x8 

f 2x4 

2x6 

Longitudinal braces..:. 

2x4 

2x6 

2x6 


(2) Horses constructed of materials 
other than lumber shall provide the 
strength, rigidity and security required 
of horses constructed of lumber. 

(3) The lateral spread of the legs 
shall be equal to not less than one-third 
of the height of the horse. 

(4) All horses shall be kept in good 
repair, and shall be properly secured 
when used in staging or in locations 
where they may be insecure. 

(5) Platform planking shall be in ac¬ 
cordance with the requirements of para¬ 
graph (h) of this section. 

(6) Backrails and toeboards shall be 
in accordance with paragraph (i) of this 
section. 


(g) Other types of scaffolds. (1) 
Scaffolds of a type for which specifica¬ 
tions are not contained in this section 
shall meet the general requirements of 
paragraphs (a), (h) and (i) of this sec¬ 
tion, shall be in accordance with recog¬ 
nized principles of design and shall be 
constructed in accordance with accepted 
standards covering such equipment. 

(h) Scaffold or platform planking. 

(1) Except as otherwise provided in 
paragraph (e) (11) and (13Li of this sec¬ 
tion, platform planking shall be of not 
less than 2 x 10 inch lumber. Platform 
planking shall be straight-grained and 
free from large or loose knots and may be 
either rough or dressed. 

(2) Platforms of staging shall be not 
less than two 10 inch planks in width 
except in such cases as the structure of 
the vessel or the width jof the trestle 
ladders make it impossible to provide 
such a width. 

(3) Platform planking shall project 
beyond the supporting members at either 
end by at least 6 inches but in no case 
shall project more than 12 inches unless 
the planks are fastened to the support¬ 
ing members. 

(4) Table E-4 shall be used as a guide 
in determining safe loads for scaffold 
planks. 


(1) Backrails and toeboards. (1) 
Scaffolding or staging which is supported 
or suspended more than 8 feet above a 
solid surface, or at any distance above 
the water, shall be provided with a rail¬ 
ing which has a top rail whose upper 
surface is from 42 to 45 inches above the 
upper surface of the staging, platform or 
runway and a mid-rail located half way 
between the upper rail and the staging, 
platform, or runway. 

(2) Rails shall be of 2 x 4 inch lumber, 
flat bar or pipe. When used with rigid 
supports, taut wire or fiber rope of ade¬ 
quate strength may be used. If the dis¬ 
tance between supports is more than 8 
feet, rails shall be equivalent in strength 
to 2 x 4 inch lumber. Rails shall be 
firmly secured. 

(3) Rails may be omitted where the 
structure of the vessel prevents their 
use. When rails are omitted, employees 
working more than 8 feet above solid 
surfaces shall be protected by safety 
belts and life lines meeting the require¬ 
ments of § 8.84(b), and employees work¬ 
ing over water shall be protected by 
buoyant working vests meeting the 
requirements of § 8.84(a). 

(4) Employees working from swinging 
scaffolds which are triced out of a ver¬ 
tical line below their supports or from 


TABLE E-4 

SAFE CENTER LOADS FOR SCAFFOLD 
PLANK OF 1,100 POUNDS FIBRE STRESS 


Span ■ 


Lumber 

dimensions 

in inches 


A 

B 

A 

B 

A 

B 

A 

B 

A 

B 

in 

Feet 

o 

rH 

X 

c* 

u 

H 

O) 

» 

X 

CO 

N 

in 

iH 

2 x 12 

1 5/8 x 11 1/2 

00 

X 

to 

2 5/8 x 7 1/2 

o 

rH 

X 

fO 

2 5/8 x 9 1/2 

3 x 12 

2 5/8 x 11 1/2 

6 

256 

309 

526 

667 

807 

8 

192 

232 

395 

500 

605 

10 

153 

186 

316 

400 

484 

12 

128 

155 

263 

333 

404 

14 

110 

133 

225 

286 

346 

16 

mm mm 


116 

197 

250 

303 


(A) - Rough lumber 

(B) - Dressed lumber 
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scaffolds on paint floats subject to 
surging, shall be protected against fall¬ 
ing toward the vessel by a railing or a 
safety belt and line attached to the 

backrail. 

(5) When necessary,-to prevent tools 
and materials from falling on men below, 
toeboards of not less than 1x4 inch 
lumber shall be provided. 

(j) Access to staging. (1) Access to 
fixed staging'"more than 5 feet above a 
floor, deck or the ground shall consist 
of well secured stairways, cleated ramps, 
fixed or portable ladders or rigid type 
non-collapsible trestles with parallel and 
level rungs. 

(2) Ramps and stairways shall be pfo- 

vided with 36-inch handrails with mid¬ 
rails. , > 

(3) The side rails of ladders used for 
access to staging shall extend not less 
than 36 inches above the top landing. 
When this is not practical, grab rails 
which will provide a secure grip for an 
employee moving from the ladder to the 
platform shall be installed. 

(4) Ladders shall be so located or 
other means shall be taken so that it is 
not necessary for employees to step more 
than one foot from the ladder to any 
intermediate landing or platform. 

(5) Ladders forming integral parts of 
prefabricated staging are deemed to meet 
the requirements of these regulations. 

§ 8.42 Ladders. 

(a) General requirements. 41) The 
use of ladders with broken or missing 
rungs or steps, broken ox split side rails, 
or other faulty or defective construction 
is prohibited. When ladders with such 
defects are discovered they shall be im¬ 
mediately withdrawn from service. 

(2) When sections of ladders are 
spliced, the ends shall be abutted, and 
not fewer than 2 cleats shall be securely 
nailed or bolted to each rail. The com¬ 
bined cross sectional area of the cleats 
shall be not less than the cross sectional 
area of the side rail. The dimensions of 
side rqils for their total length shall be 
those specified in paragraphs (b) or (c) 
of this section. 

(3) Portable ladders shall be lashed, 
blocked or otherwise secured to prevent 
their being displaced. 

(4) Portable metal ladders shall be of 
strength equivalent to that of wood lad-’ 
~ ers - Manufactured portable metal 
ladders provided by the employer shall 
be in accordance with the provisions of 
the American Standard Safety Code for 
Portable Metal Ladders, A14.2. 

(5) Portable metal ladders shall not be 
used near electrical conductors. 

(6) Manufactured portable wood lad¬ 
ders provided by the employer shall be 
m accordance with the provisions of the 
American Standard Safety Code for 
Portable Wood Ladders, A14.1. 

( b) Construction of portable wood 
cleated ladders up to 30 feet in length. 

Wooci side ra ils shall be made from 
Gst Coast hemlock. Eastern spruce, 
*tka spruce, or wood of equivalent 
le ngth. Material shall be seasoned, 
raight-grained wood, and free from 
, a u checks > decay or other defects 
ich will impair its strength. The use 
ow density woods is prohibited. 

No. 36- 7 


(2) Side rails shall be dressed on all 
sides, and kept free of splinters. 

(3) All knots shall be sound and hard. 
The use of material containing loose 
knots is prohibited. Knots shall not ap¬ 
pear on the narrow face of the rail and, 
when in the side face, shall be not more 
than V 2 inch in diameter or within l / 2 
inch of tne edge of the rail or nearer 
than 3 inches to a tread or rung. 

(4) Pitch pockets not exceeding y 8 
inch in width, 2 inches in length and l / 2 
inch in depth are permissible in wood 
side rails, provided that not more than 
one such pocket appears in each 4 feet 
of length. 

(5) The width between side rails at 
the base shall be not less than liy 2 
inches for ladders 10 feet or less in 
length. For longer ladders this width 
shall be increased at least inch for 
each additional 2 feet of length. 

(6) Side rails shall be at least 1% x 3% 
inches in cross section. 

(7) Cleats (meaning rungs rectan¬ 
gular in cross section with the wide di¬ 
mension parallel to the rails) shall be of 
the material used for side rails, straight¬ 
grained and free from knots. Cleats 
shall be mortised into the edges of the 
side rails l / 2 inch, or filler blocks shall be 
used on the rails between the cleats. The 
cleats shall be secured to each rail with 
three lOd common wire nails or fastened 
with through bolts or other fasteners of 
equivalent strength. Cleats shall be 
uniformly spaced not more than 12 
inches apart. 

(8) Cleats 20 inches or less in length 
shall be at least 2 %o x 3 inches in cross 
section. Cleats over 20 inches but not 
more than 30 inches in length shall be 
at least 2 %2 x3% inches in cross section. 

(c) Construction of portable wood 
cleated ladders from 30 to 60 feet in 
length. (1) Ladders from 30 to 60 feet 
in length shall be in accordance with the 
specifications of paragraph (b) of this 
section with the following exceptions: 

(i) Rails shall be of not less than 2x6 
inch lumber. 

(ii) Cleats shall be of not less than 
1x4 inch lumber. 

(iii) Cleats shall be nailed to each 
rail with five tenpenny common wire 
nails or fastened with through bolts or 
other fastenings of equivalent strength. 

§ 8.43 Guarding of deck openings. 

(a) When employees are working in 
the vicinity of flush manholes and'other 
small openings of comparable size in the 
deck and other working surfaces, such 
openings shall be suitably covered or 
guarded to a height of not less than 30 
inches, except where the use of such 
guards is made impracticable by the work 
actually in progress. 

(b) When employees are working 
around open hatches not protected by 
coamings to a height of 24 inches or 
around other large openings, the edge 
of the opening shall be guarded in the 
working area to a height of 36 to 42 
inches, except where the use of such 
guards is made impracticable by the 
work actually in progress. 

§ 8.44 Access to vessels. 

(a) Access to vessels afloat. The em¬ 
ployer shall not permit employees to 


board or leave any vessel, except a barge 
or river towboat, until the following re¬ 
quirements have been met: 

(1) Whenever practicable, a gangway 
of not less than 20 inches walking sur¬ 
face, of adequate strength, maintained 
in safe repair and safely secured shall 
be used. If a gangway is not practicable, 
a substantial straight ladder, extending 
at least 36 inches above the upper land¬ 
ing surface and adequately secured 
against shifting or slipping shall be pro¬ 
vided. When conditions are such that 
neither a gangway nor a straight ladder 
can be used, a Jacob’s ladder meeting the 
requirements of paragraph (d) (1) and 

(2) of this section may be used. 

(2) Each side of such gangway, and 
the turn table if used, shall have a rail¬ 
ing with a minimum height of approxi¬ 
mately 33 inches measured perpendicu¬ 
larly from rail to walking surface at the 
stanchion, with a mid-rail. Rails shall 
be of wood, pipe, chain, wire, or rope and 
shall be kept taut at all times. 

(3) Gangways on vessels inspected 
and certificated by the U.S. Coast Guard 
are deemed to meet the foregoing re¬ 
quirements, except in cases where the 
vessel’s regular gangway is not being 
used. 

(4) The gangway shall be kept prop¬ 
erly trimmed at all times. 

(5) When a fixed tread accommoda¬ 
tion ladder is used, and the angle is low 
enough to require employees to walk on 
the edge of the treads, cleated duck- 
boards shall be laid over and secured to 
the ladder. 

(6) When the lower end of a gangway 
overhangs the water between the ship 
and the dock in such a manner that there 
is danger of employees falling between 
the ship and the dock, a net or other 
suitable protection shall be rigged at the 
foot of the gangway in such a manner 
as to prevent employees from falling 
from the end of the gangway. 

(7) If the foot of the gangway is more 
than one foot away from the edge of the 
apron, the space between them shall be 
bridged by a firm walkway equipped with 
railings, with a minimum height of ap¬ 
proximately 33 inches with mid-rails on 
both sides. 

(8) Supporting bridles shall be kept 
clear so as to permit unobstructed pas¬ 
sage for employees using the gangway. 

(9) When the upper end of the means 
of access rests on or flush with the top 
of the bulwark, substantial steps prop¬ 
erly secured and equipped with at least 
one substantial handrail approximately 
33 inches in height shall be provided 
between the top of the bulwark and the 
deck. 

(10) Obstructions shall not be laid on 
or across the gangway. 

(11) The means of access shall be 
adequately illuminated for its full length. 

(12) Unless the construction of the 
vessel makes it impossible, the means of 
access shall be so located that drafts of 
cargo do not pass over it. In any event 
loads shall not be passed over the means 
of access while employees are on it. 

(b) Access to vessels in dry dock or be¬ 
tween vessels. Gangways meeting the 
requirements of paragraph (a) (1), (2), 

(9), (10), (11) of this section shall be 
provided for access from wing wall to 


« 
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vessel or, when two or more vessels, other 
than barges or river towboats, are lying 
abreast, from one vessel to another. 

(c) Access to "barges and river tow¬ 
boats. (1) Ramps for access of vehicles 
to or between barges shall be of adequate 
strength, provided with side boards, well 
maintained and properly secured. 

(2) Unless employees can step safely 
to or from the wharf, float, barge, or river 
towboat, either a ramp in accordance 
with the requirements of paragraph (1) 
or a safe walkway in accordance with the 
requirements of paragraph (a) (7) of this 
section shall be provided. When a walk¬ 
way is impracticable, a substantial 
straight ladder, extending at least 36 
inches above the upper landing surface 
and adequately secured against shifting 
or slipping shall be provided. When con¬ 
ditions are such that neither a walkway 
nor a straight ladder can be used, a 
Jacob’s ladder in accordance with the 
requirements of paragraph (d) of this 
section may be used. 

(3) The means of access shall be in 
accordance with the requirements of 
paragraph (a) (9), (10) and (11) of this 
section. 

(d) Jacob's ladders. (1) Jacob’s lad¬ 
ders shall be of the double rung or flat 
tread type. They shall be well main¬ 
tained and properly secured. 

(2) A Jacob’s ladder shall either hang 
without slack from its lashings or be 
pulled up entirely. 

§ 8.45 Access to floating dry docks. 

(a) A gangway, ramp or permanent 
stairway of not less than 20 inches walk¬ 
ing surface, of adequate strength, main¬ 
tained in safe repair and securely 
fastened, shall be provided between a 
floating dry dock and the pier or bulk¬ 
head. 

(b) Each side of such gangway, ramp 
or permanent stairway shall have a rail¬ 
ing at least 42 inches in height with a 
mid-rail. Rails shall be of wood, pipe, 
chain, wire, or rope and shall be kept 
taut at all times. 

(c) When employees are working on 
the floor of a floating dry dock where 
they are exposed to the hazard of falling 
into the water, the end of the dry dock 
shall be equipped with portable stan¬ 
chions and 42-inch railings with a mid¬ 
rail. When such a railing would be 
impractical or ineffective, other effective 
means shall be provided to prevent men 
from falling into the water. 

§ 8.46 Access to cargo spaces. 

(a) There shall be at least one safe 
and accessible ladder in any cargo space 
which employees must enter. 

(b) When any fixed ladder is visibly v 
unsafe, the employer shall prohibit its 
use by employees. 

(c) Straight ladders of adequate 
strength and suitably secured against 
shifting or slipping shall be provided as 
necessary when fixed ladders in cargo 
spaces do not meet the requirements of 
paragraph (a). When conditions are 
such that a straight ladder cannot be 
used, a Jacob’s ladder meeting the re¬ 
quirements of § 8.44(d) may be used. 

(d) When cargo is stowed within 4 
inches of the back of ladder rungs, the 


ladder shall be deemed “unsafe” for the 
purpose of this section. 

Subpart F—General Working 
Conditions 

§ 8.51 Housekeeping. 

(a) Good housekeeping conditions 
shall be maintained at all times. Ade¬ 
quate aisles and passageways shall be 
maintained in all work areas. All stag¬ 
ing platforms, ramps, stairways, walk¬ 
ways, aisles, and passageways on vessels 
or dry docks shall be kept clear of all 
debris such as welding rod tips, bolts, 
nuts, and similar material. Welding 
leads, burner hose and air hose in aisles 
or passageways shall be elevated over or 
placed under the walkway surfaces or 
covered by cross-over planks. 

(b) All working areas on vessels and 
dry docks shall be kept reasonably free 
of debris, and construction material 
shall be so piled as not to present a haz¬ 
ard to employees. 

(c) Slippery conditions on walkways 
or working surfaces shall be eliminated 
as they occur. 

(d) Free access shall be maintained 
at all times to all exits and to all fire- 
alarm boxes or fire-extinguishing equip¬ 
ment. 

(e) All oils, paints, thinners, solvents, 
waste, rags, or other flammable sub¬ 
stances shall be kept in fire resistant 
covered containers when not in use. 

§ 8.52 Illumination. 

(a) All means of access and walkways 
leading to working areas as well as the 
working areas themselves shall be ade¬ 
quately illuminated. 

(b) Temporary lights shall meet the 
following requiremehts: 

(1) Temporary lights shall be equip¬ 
ped with guards to prevent accidental 
contact with the bulb, except that guards 
are not required when the construction 
of the reflector is such that the bulb is 
deeply recessed. 

(2) Temporary lights shall be equip¬ 
ped with heavy duty electric cords with 
connections and insulation maintained 
in safe condition. Temporary lights 
shall not be suspended by their electric 
cords unless cords and lights are designed 
for this means of suspension. 

(3) Cords shall be kept clear of work¬ 
ing spaces and walkways or other loca¬ 
tions in which they are readily exposed 
to damage. 

(c) Exposed non-current-carrying 
metal parts of temporary light? furnished 
by the employer shall be grounded either 
through a third wire in the cable con¬ 
taining the circuit conductors or 
through a separate wire which is 
grounded at the source of the current. 
Grounding shall be in accordance with 
the requirements of § 8.72(b). 

(d) Where temporary lighting from 
sources outside the vessel is the only 
means of illumination, portable emer¬ 
gency lighting equipment shall be avail¬ 
able to provide illumination for safe 
movement of employees. 

(e) Employees shall not be permitted 
to enter dark spaces without a suitable 
portable light. The use of matches and 
open flame lights is prohibited. In non¬ 


gas free spaces, portable lights shall meet 
the requirements of § 8.12(b). 

§ 8.53 Utilities. 

(a) Steam supply and hoses. (1) 
Prior to supplying a vessel with steam 
from a source outside the vessel, the 
employer shall ascertain from respon¬ 
sible vessel’s representatives, having 
knowledge of the condition of the plant, 
the safe working pressure of the vessel’s 
steam system. 'The employer shall in¬ 
stall a pressure gauge and a relief valve 
of proper size and capacity at the point 
where the temporary steam hose joins 
the vessel’s steam piping system or sys¬ 
tems. The relief valve shall be set and 
capable of relieving at a pressure not 
exceeding the safe working pressure of 
the vessel’s system in its present condi¬ 
tion, and there shall be no means of 
isolating the relief valve from the system 
which it protects. The pressure gauge 
and relief valve shall be located so as 
to be visible and readily accessible. 

(2) Steam hose and fittings shall have 
a safety factor of not less than five (5). 

(3) When steam hose is hung in a 
bight or bights, the weight shall be re¬ 
lieved by appropriate lines. The hose 
shall be protected against chafing. 

(4) Steam hose shall be protected 
from damage and shall be so shielded 
where passing through normal work 
areas as to prevent accidental contact by 
employees. 

(b) Electric power. (1) When the 
vessel is supplied with electric power 
from a source outside the vessel, the 
following precautions shall be taken 
prior to energizing the vessel’s circuits: 

(i) If in dry dock, the vessel shall be 
adequately grounded. 

(ii) The employer shall ascertain from 
responsible vessel’s representatives, hav¬ 
ing a knowledge of the condition of the 
vessel’s electrical system, that all circuits 
to be energized are in a safe condition. 

§ 8.54 Work in confined or isolated 
spaces. 

When any work is performed in a 
confined space, except as provided in 
§ 8.31(b) (4), or when an employee is 
working alone in an isolated location, 
frequent checks shall be made to ensure 
the safety of the employees. 

§ 8.55 Work on or in the vicinity of 
radar and radio. 

(a) No employees shall be permitted 
to work on masts, king posts or other 
aloft areas unless the radar and radio 
are secured and tagged. 

(b) Testing of radar or radio shall 
not be done until the employer can 
schedule such tests at a time when no 
work is in progress aloft or personnel 
can be cleared from the danger area 
according to minimum safe distances 
established for and based on the type, 
model, and power of the equipment. 

§ 8.56 Work in or on lifeboats. 

(a) Before employees are permitted 
to work in or on a lifeboat, either stowed 
or in a suspended position, the employer 
shall ensure that precautions have been 
taken to prevent the boat from falling 
due to accidental tripping of the ie- 
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leasing gear, movement of the davits or 
capsizing of a boat in chocks. 

(b) Employees shall not be permitted 
to remain in boats while the boats are 
being hoisted into final stowed position. 

§ 8.57 Health and sanitation* 

(a) The employer shall provide ade¬ 
quate washing facilities for employees 
engaged in the application of paints or 
coatings or in other operations where 
contaminants can, by ingestion or ab¬ 
sorption, be detrimental to the health 
of the employee. The employer shall 
encourage good personal hygiene prac¬ 
tices by informing the employees of the 
need for removing surface contaminants 
by thorough washing of hands and face 
prior to eating or smoking. 

(b) The employer shall not permit 
eating or smoking in areas undergoing 
surface preparation o v r preservation. 

(c) The employer shall not permit 
employees to work in the immediate 
vicinity of uncovered garbage and shall 
insure that employees working beneath 
or on the outboard side of a vessel are 
not subject to contamination by drainage 
or waste from overboard discharges. 

§ 8.58 First aid. 

(a) Unless a first aid room and a 
qualified attendant are close at hand and 
prepared to render first aid to employees 
on behalf of the employer, the employer 
shall furnish a first aid kit for each ves¬ 
sel on which work is being performed, 
except that when work is being per¬ 
formed on more than one small vessel 
at one pier, only one kit shall be re¬ 
quired. The kit, when required, shall 
be kept close to the vessel and at least 
one employee, close at hand, shall be 
qualified to administer first aid to the 
injured. 

(b) ' The first aid kit shall consist of 
a weatherproof container with individual 
sealed packages for each type of item. 
The contents of such kit shall contain 
a sufficient quantity of at least the fol¬ 
lowing types of items: 

Gauze roller bandages, 1 inch and 2 inch. 
Gauze compress bandages, 4 inch. 

Adhesive bandages, 1 inch. 

Triangular bandage, 40 inch. 

Ammonia inhalants and ampules. 

Antiseptic applicators or swabs. 

Burn dressing. 

Eye dressing. 

Wire or thin board splints. 

Forceps and tourniquet. 

Cc > The contents of the first aid kit 
shall be checked before being sent out 


on each job to insure that the expended 
items are replaced. 

(d) There shall be available for each 
vessel on which ten (10) or more employ¬ 
ees are working one Stokes basket 
stretcher, or equivalent, permanently 
equipped with bridles for attaching to 
the hoisting gear, except that no more 
than two stretchers are required on each 
job location. Stretchers shall be kept 
close to the vessels. This paragraph does 
not apply where ambulance services 
carry such stretchers. 

Subpart G—Gear and Equipment for 

Rigging and Materials Handling 

§ 8.61 Inspection. 

(a) All gear and equipment provided 
by the employer for rigging and ^ma¬ 
terials handling shall be inspected be¬ 
fore each use and, when necessary, at 
intervals during its use to ensure that it 
is safe. 


(b) The safe working load of gear as 
specified in §§ 8.62 through 8.66 shall not 
be exceeded. 

§ 8.62 Manila rope and manila rope 
slings. 

Table G-l shall be used to determine 
the safe working load of various sizes of 
manila rope and manila rope slings at 
various angles, except that higher safe 
working loads are permissible when rec¬ 
ommended by the manufacturer for 
specific, identifiable products, provided 
that a safety factor of not less than five 
(5) is maintained. 

(b) Protruding ends of strands in 
splices on slings and bridles shall be cov¬ 
ered or blunted. 

(c) Where U-bolt wire rope clips are 
used to form eyes. Table G-6 shall be 
used to determine the number and spac¬ 
ing of clips. The U -bolt shall be applied 
so that the “ U ” section is in contact with 
the dead end of the rope. 


TABLE G-l 
MANILA ROPE 

(In pounds or tons of 2000 pounds) 


Circum¬ 

ference 

Diameter 
in Inches 

Single Leg 

60° 

45° 

30° 

r 

A 

A 


1 — i 

1 | 

r n 

1 | 





3/4 

1/4 

120 lbs. 

204 lbs. 

170 lbs. 

120 lbs. 

1 

5/16 

200 

346 

282 

200 

1-1/8 

3/8 

270 

467 

380 

270 

1-1/4 

7/16 

350 

605 

493 

350 

1-3/8 

15/32 , 

450 

775 

635 

450 

1-1/2 

1/2 7 

# 530 

915 

798 

530 

1-3/4 

9/16 

690 

1190 

973 

690 

2 

5/8 

880 

1520 

1240 

880 

2-1/4 

3/4 

1080 

1870 

1520 

1080 

2-1/2 

" 13/16 

1300 

2250 

1830 

1300 

2-3/4 

7/8 

1540 

2660 

2170 

1540 

3 

1 

1800 

3120 

2540 

1800 

3-1/4 

1-1/16 

1.0 Tons 

1.7 Tons 

1.4 Tons 

1.0 Tons 

3-1/2 

1-1/8 

1.2 

2.1 

1.7' 

1.2 

3-3/4 

1-1/4 

1.35 

2.3 

1.9 

1.35 

4 

1-5/16 

1.5 

2.6 

2.1 

1.5 

4-1/2 

1-1/2 

1.8 

3.1 

2.5 

1.8 

5 

1-5/8 

2.25 

3.9 

3.2 

2.25 

5-1/2 

1-3/4 

2.6 

4.5 

3.7 

2.6 

6 

2 

3.1 

5.4 

4.4 

3.1 

6-1/2 

2-1/8 

3.6 

6.2 

5.1 

3.6 


§ 8.63 Wire rope and wire rope slings. 

(a) Tables G-2 through G-5 shall be used to determine the safe working 
loads of various sizes and classifications of improved plow steel wire rope and wire 
rope slings with various types of terminals. For sizes, classifications and grades 
not included in these tables, the safe working load recommended by the manufac¬ 
turer for specific, identifiable products shall be followed, provided that a safety 
factor of not less than five (5) is maintained. 
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TABLE G-2 

RATED CAPACITIES FOR IMPROVED PLOW STEEL, INDEPENDENT WIRE ROPE CORE, 
WIRE ROPE AND WIRE ROPE SLINGS 


(In tons of 2000 pounds) 


Rope 



SINGLE 

LEG 









Dia , 
Inches 

Vertical 



Choker 


A 

B 

C 

A 

B 

c 


6x19 CLASSIFICATION 

1/4" 

.59 

.56 

.53 

.44 

.42 

.40 

3/8” 

1.3 

1.2 

1.1 

.98 

.93 

.86 

1/2" 

2.3 

2.2 

2.0 

1.7 

1.6 

1.5 

5/8 M 

3.6 

3.4 

3.0 

2.7 

2.5 

2.2 

3/4” 

5.1 

4.9 

4.2 

3.8 

3.6 

3.1 

7/8" 

6.9 

6.6 

5.5 

5.2 

4.9 

4.1 

1" 

9.0 

8.5 

7.2 

6.7 

6.4 

5.4 

1-1/8" 

11. 

10. 

9.0 

/ 

8.5 

7.8 

6.8 

6x37 CLASSIFICATION 

1-1/4" 

13. 

12. 

10. 

9,9 

9.2 

7.9 

1-3/8" 

16. 

15. 

13. 

12. 

11. 

9.6 

1-1/2" 

19. 

17. 

15. 

14. 

13. 

11. 

1-3/4” 

26. 

24. 

20. 

19.. 

18. 

15. 

2" 

33. 

30. 

26. 

25. 

23. 

20. 

2-1/4" 

41. 

38. 

33. 

31. 

29. 

25. 

(A) 

- Socket or Swaged Terminal attachment. ^ 

CB) 

- Mechanical Sleeve attachment. 


(C) 

- Hand 

Tucked 

Splice attachment. 



TABLE G-3 


RATED CAPACITIES FOR IMPROVED PLOW STEEL, INDEPENDENT WIRE ROPE CORE, 

WIRE ROPE SLINGS 

(In tons of 2000 pounds) 





TWO - LEG BRIDLE OR- BASKET 

HITCH 





Rope 

Dia. 

Inches 

Vertical 

W 

450 

A 


60° 

A 

1 


| 

| 

I 








A 

B 

c 

A 

B 

C 

A 

B 

C 

A 

B 

C 

6x19 CLASSIFICATION 

1/4” 

1.2 

1.1 

1.0 

l.C 

.97 

.92 

.83 

.79 

.75 

.59 

.56 

.53 

3/8” 

2.6 

2.5 

2.3 

2.3 

2.1 

2.0 

1.8 

1.8 

1.6 

1.3 

1.2 

1.1 

1/2” 

4.6 

4.4 

3:9 

4.0 

3.8 

3.4 

3.2 

3.1 

2.8 

2.3 

2.2 

2.0 

5/8” 

7.2 

6.8 

6.0 

6.2 

5.9 

5.2 

5.1 

4.8 

4.2 

3.6 

3.4 

3.0 

3/4” 

10. 

9.7 

8.4 

8.9 

8.4 

7.3 

7.2 , 

6.9 

5.9 

5.1 

4.9 

4.2 

7/8” 

14. 

13. 

11. 

12. 

11. 

9.6 

9.8 

9.3 

7.8 

6.9 

6.6 

5.5 

1” 

18. 

17. 

14. 

15. 

15. 

12. 

13. 

12. 

10 . 

9.0 

8.5 

7.2 

1-1/8” 

23. 

21. 

18. 

19. 

18. 

16. 

16. 

15. 

13. 

11. 

10 . 

9.0 

6x37 CLASSIFICATION 

1-1/4” 

26. 

24. 

21. 

23. 

21. 

18. 

19. 

17. 

15. 

13. 

12. 

10. 

1-3/8” 

32. 

29. 

25. 

28. 

25. 

22. 

22. 

21. 

18. 

16. 

15. 

13. 

1-1/2” 

38. 

35. 

30. 

33. 

30. 

26. - 

27. 

25. 

21. 

19. 

17. 

15. 

1-3/4” 

51. 

47. 

41. 

44. 

41. 

35. 

36. 

33. 

29. 

26. 

24. 

20. 

2” 

66. 

61. 

53. 

57. 

53. 

46. 

47. 

43. 

37. 

33. 

30. 

26. 

2-1/4” 

83. 

76. 

66. 

72. 

66. 

57. 

58. 

54. 

47. 

41. 

38. 

33. 

(A) 

- Socket or 

Swaged Terminal Attachment. 






(B) 

- Mechanical 

Sleeve 

Attachment. 





• - 



(C) 

- Hand Tucked Splice Attachment 

• 
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TABLE G-4 


RATED CAPACITIES FOR IMPROVED PLOW STEEL, FIBER CORE, WIRE ROPE AND WIRE 

ROPE SLINGS 


(In tons of 2000 pounds) 


Rope 

Dia. 

Inches 

SINGLE LEG 

Vertical 

Choker 


A 

B 

c 

A 

B 

c 

6x19 CLASSIFICATION 

1/4 

* 55 

.51 

.49 

.41 

.38 

.37 

3/8 

1.2 

1.1 

1.1 

.91 

.85 

.80 

1/2 

2.1 

2.0 

1.8 

1.6 

1.5 

1.4 

5/8 

3.3 

3.1 

2.8 

2.5 

2.3 

2.1 

3/4 

4.8 

4.4 

3.9 

3.6 

3.3 

2.9 

7/8 

6.4 

5.9 

5.1 

4.8 

4.5 

3.9 

1 , 

8.4 

7.7 

6.7 

6.3 

5.8 

5.0 

1-1/8 

10. 

9.5 

8.4 

7.9 

7.1 

6.3 

6x37 CLASSIFICATION 

1-1/4 

12. 

11. 

9.8 

9.2 

8.3 

7.4 

1-3/8 

15. 

13. 

12. 

11. 

10. 

8.9 

1-1/2 

17. 

16. 

14. 

13. 

12. 

10. 

1-3/4 

24. 

21. 

19. 

18. 

16. 

14. 

2 

31. 

28. 

25. 

23. 

21. 

% 

18. 

(A) 

- Socket or Swaged Terminal attachment 


(B) 

- Mechanical Sleeve attachment 



(e) 

- Hand Tucked Splice attachment. 




TABLE G-5 

RATED CAPACITIES FOR IMPROVED PLOW STEEL, FIBER CORE, WIRE ROPE SLINGS 

(In tons of 2000 pounds) 



TWO - LEG BRIDLE OR BASKET HITCH 

Rope 

Dia. 

Inches 

Vertical 

30° 

45 A 

i_1 j 

60° Q 

A 

A 

B 

C 

A 

B 

C 

A 

B 

C 

A 

B 

c 


6x19 CLASSIFICATION 



1/4 

3/8 

1/2 

5/8 

3/4 

7/8 

1 

1-1/8 

1.1 

2.4 
4.3 
6.7 

9.5 
13. 

17. 

21. 

1.0 

2.2 

3.9 

6.2 

8.8 

12. 

15. 

19. 

.99 

2.1 

3.7 
5.6 

7.8 
10. 

13. 

17. 

.95 

2.1 

3.7 

5.8 
8.2 

11. 

14. 

18. 

.88 

1.9 

3.4 

5.3 

7.6 

10. 

13. 

16. 

.85 

1*8 

3.2 

4.8 

6.8 
8.9 

11. 

14. 

.77 

1.7 
3.0 

4.7 

6.7 

9.1 

12. 

15. 

.72 

1.6 

2.8 

4.4 
6.2 

8.4 
11. 

13. 

.70 

1.5 

2.6 
4.0 
5.5 

7.3 

9.4 
12. 

.55 

1.2 

2.1 

3.3 
4.8 

6.4 

8.4 
10. 

.51 

1.1 

2.0 

3.1 

4.4 
5.9 
7.7 

9.5 

.49 

1.1 

1.8 

2 0 8 
3.9 
5.1 
6.7 
8.4- 


6x37 CLASSIFICATION 



1-1/4 

1-3/8 

1-1/2 

1-3/4 

2 

25. 

30. 

35. 

48. 

62. 

22. 

27. 

32. 

43. 

55. 

20. 

24. 

28. 

38. 

49. 

21. 

26. 

30. 

41. 

53. 

19. 

23. 

27. 

37. 

48. 

17. 

20. 

24. 

33. 

43. 

17. 

21. 

25. 

34. 

43. 

16. 

19. 

22. 

30. 

39. 

14. 

17. 

20. 

27. 

35. 

12. 

15. 

17. 

24. 

31. 

11. 

13. 

16. 

21. 

28. 

9.8 

12. 

14. 

19. 

25. 

(A) 

(B) 

(C) 

1 - Socket or Swaged Terminal attachmen 

> - Mechanical Sleeve attachment. 

> - Hand Tucked Splice attachment. 

t. 







% 
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annealing or normalizing. Alloy chains 
shall never be annealed. 

(g) A load shall not be lifted with a 
chain having a kink or knot in it. A 
chain shall not be shortened by bolting, 
wiring or knotting. 

§ 8.65 Shackles. 

(a) Table G-10 shall be used to de¬ 
termine the safe working loads of vari¬ 
ous sizes of shackles, except that higher 
safe working loads are permissible when 
recommended by the manufacturer for 
specific, identifiable products, provided 
that a safety factor of not less than five 
(5) is maintained. 


TABLE G-10 

SAFE WORKING LOADS FOR SHACKLES 
(In tons of 2,000 pounds) 


Material size (inches) 

Pin diam¬ 
eter (inches) 

Safe work¬ 
ing load 

H - —— - 

H 

1.4 

% -- 

% 

2.2 

H .-_ 

7 A 

3.2 

7 A .s_— 

l 

4.3 

i___ 

- m 

5.6 

m _ _ 


6.7 

m _ BgFrfe 

m 

8.2 

m ___ 

m 

10.0 

m --- 

IH 

11.9 

M - 

2 

16.2 

2_ 

2W 

21.2 


§ 8.66 Hooks. 


(a) The manufacturer’s recomrhenda- 
tions shall be followed in determining the 
safe working loads of the various sizes 
and types of specific and identifiable 
hooks. All hooks -for which no appli¬ 
cable manufacturer’s recommendations 
are available shall be tested to twice the 
intended safe working load before they 
are initially put into use. The employer 
shall maintain a record of the dates and 
results of such tests. 

(b) Loads shall be applied to the 
throat of the hook since loading the 
point overstresses and bends or springs 

the hook. 

( c) Hooks shall be inspected periodi¬ 
cally to see that they have not been bent 
hy overloading. Bent or sprung hooks 
shall not be used. 

§ 8.67 Chain falls. 


clamps or screw clamps may be used. 
In such cases special precautions shall be 
taken to keep employees from under such 
lifts. 

(c) Tag lines shall be provided on 
loads likely to swing or to need guidance. 

(d) When slings are secured to eye- 
bolts, the slings shall be so arranged, 
using spreaders if necessary, that the 
pull is within 20 degrees of the axis of 
the bolt. 

(e) Slings shall be padded where they 
pass over sharp edges or corners of loads 
to prevent cutting or kinking. 

(f) Skips shall be rigged to be han¬ 
dled by not less than 3 legged bridles, 
and all legs shall always be used. When 
open end skips are used, means shall be 
taken to prevent the contents from 
falling. 

(g) Both ends of idle slings shall be 
secured to the hooks. 

(h) Employees shall not be permitted 
to ride the hook or the load. 

§ 8.69 Qualifications of operators. 

(a) When ship’s gear is used to hoist 
materials aboard, a competent person 
shall determine that the gear is properly 
rigged, that it is in safe condition, and 
that it will not be overloaded by the 
size and weight of the lift. 

(b) Only those employees who under¬ 
stand the signs, notices, and operating 
instructions, and are familiar with the 
signal code in use, shall be permitted to 
operate a crane, winch, or'other power 
operated hoisting apparatus. 

(c) No employee known to ha've de¬ 
fective uncorrected eyesight or hearing, 
or to be suffering from heart disease, 
epilepsy, or similar ailments which may 
suddenly incapacitate him, shall be per¬ 
mitted to operate a crane, winch or other 
power operated hoisting apparatus. 

(d) No minor under eighteen (18) 
years of age shall be employed in occu¬ 
pations involving the operation of any 
power-driven hoisting apparatus or as¬ 
sisting in such operations by work such 
as hooking on, loading slings, rigging 
gear, etc. 

Subpart H—Tools and Related 
Equipment 


(a) Chain falls shall be clearly 
Marked to show the capacity, and the 
capacity shall not be exceeded. 

(b) Chain falls shall be regularly in- 
Pected to ensure that they are safe, 
Particular attention being given to the 
at chain, the sheaves, pinion, and hooks 
tor distortion and wear. 

Straps > shackles, and the beam or 
ei head structure to which a chain fall 
secured shall be of adequate strength 

urK SU i? p01 ^ wei sht of load and gear 
w bich will be applied. 

§ 8 -68 Use of gear. 


Loads shall be safely rigged be- 
01 ® being hoisted. 

hulk , Piates shaU be handled on and of 
Dftsciki mealls °f shackles wheneve] 
shall u Clips or Pads of ample siz< 
thp ^ be i^ elc ^ ed the plate to receiv< 
in tv^ aC i kle pins wiien there are no hole; 
makff f . Wiien it is not possible t< 
Plata Y?? es in or to weld pads to th< 
- alligator tongs, grab hooks, grat 


§ 8.71 Power tools; general precautions. 

(a) Hand lines shall be provided to 
handle tools and materials so that em¬ 
ployees can have their hands free when 
using ladders. The use of hoses or 
power cables for this purpose shall be 
prohibited. 

(b) When air tools of the recipro¬ 
cating type are not in use, the dies and 
tools shall be removed. 

(c) All portable, power-driven circu¬ 
lar saws shall be equipped with guards 
above and below the base plate or shoe. 
The upper guard shall cover the saw to 
the depth of the teeth, except for the 
minimum arc required to permit the base 
to be tilted for bevel cuts. The lower 
guard shall cover the saw to the depth 
of the teeth, except for the minimum arc 
required to allow proper retraction and 
contact with the work. When the tool 
is withdrawn from the work, the lower 
guard shall automatically and instantly 
return to the covering position. 
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(d) The moving parts of machinery 
on dry docks shall be guarded. 

§ 8.72 Portable electric tools. 

(a) The frames of portable electric 
tools and appliances shall be grounded 
either through a third wire in the cable 
containing the circuit conductors or 
through a separate wire which is 
grounded at the source of the current. 

(b) Grounding circuits, other than by 
means of the structure of the vessel on 
which the tool is being used, shall be 
checked to ensure that the circuit be¬ 
tween the ground and the grounded 
power conductor has resistance which is 
low enough to permit sufficient current 
to flow to cause the fuse or circuit 
breaker to interrupt the current. 

(c) Portable electric tools which are 
held in the hand shall be equipped with 
switches of a type which must be manu¬ 
ally held in the closed position. 

(d) Worn or frayed electric cables 
shall not be used. 

(e) The employer shall notify the of¬ 
ficer in charge of the vessel before using 
electric power tools operated with the 
vessel’s current. 

§ 8.73 Hand tools. 

(a) Employers shall not issue or per¬ 
mit the use of unsafe hand tools. 

(b) Wrenches, including crescent, 
pipe, end and socket wrenches, shall not 
be used when jaws are sprung to the 
point that slippage occurs. 

(c) Impact tools, such as drift pins, 
wedges, and chisels, shall be kept free 
of mushroomed heads. 

(d) The wooden handles of tools shall 
be kept free of splinters or cracks and 
shall be kept tight in the tool. 

§ 8.74 Abrasive wheels. 

(a) Floor stand and bench mounted 
abrasive wheels used for external grind¬ 
ing shall be provided with safety guards 
(protection hoods). The maximum 
angular exposure of the grinding wheel 
periphery and sides shall be not more 
than 90 degrees, except that when work 
requires contact with the wheel below 
the horizontal plane of the spindle, the 
angular exposure shall not exceed 125 
degrees. In either case the exposure 
shall begin not more than 65 degrees 
above the horizontal plane of the spindle. 
Safety guards shall be strong enough to 
withstand the effect of a bursting wheel. 

(b) Floor stands and bench mounted 
abrasive wheel stands shall be provided 
with work rests which are rigidly sup¬ 
ported and readily adjustable. 

(c) All portable abrasive wheels used 
for external grinding shall be provided 
with safety guards (protection hoods) 
meeting the requirements of paragraph 

(e) of this section, except as follows: 

(1) When the work location makes it 
impossible, in which case a wheel 
equipped with safety flanges as described 
in paragraph (f) of this section shall be 
used. 

(2) When wheels 2 inches or less in 
diameter which are securely mounted on 
the end of a steel mandrel are used. 

(d) Portable abrasive wheels used for 
internal grinding shall be provided with 
safety flanges (protection flanges) meet- 


i 
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ing the requirements of paragraph (f) 
„of this section, except as follows: 

(1) When wheels 2 inches or less in 
diameter which are securely mounted on 
the end of a steel mandrel are used. 

(2) If the wheel is entirely within the 
work being ground while in use. 

- (e) When safety guards are required, 

they shall be so mounted as to maintain 
proper alignment with the wheel, and 
the guard and its fastenings shall be of 
sufficient strength to retain fragments of 
the wheel in case of accidental break¬ 
age. The maximum angular exposure 
of the grinding wheel periphery and sides 
shall not exceed 180 degrees. 

(f) When safety flanges are required, 
they shall be used only with wheels de¬ 
signed to fit the flanges. Only safety 
flanges of a type and design and prop¬ 
erly assembled so as to insure that the 
pieces of the wheel will be retained in 
case of accidental breakage shall be used. 

(g) All abrasive wheels shall be closely 
inspected and ring tested before mount¬ 
ing to ensure that they are free from 
cracks or defects. 

(h) Grinding wheels shall fit freely on 
the spindle and shall not be forced on. 
The spindle nut shall be tightened only 
enough to hold the wheel in place. 

(i) The power supply shall be sufficient 
to maintain the rated spindle speed un¬ 
der all conditions of normal grinding. 
The rated maximum speed of the wheel 
shall not be exceeded. 

(j) All employees using abrasive 
wheels shall be protected by eye pro¬ 
tection equipment in accordance with 
the requirements of § 8.81 (a) and (b), 
except when adequate eye protection is 
afforded by eye shields which are perma¬ 
nently attached to the bench or floor 
stand. 

§ 8.75 Powder actuated tools. 

(а) General precautions . (1) Powder 
actuated tools shall be tested each day 
before loading to ensure that the safety 
devices are in proper working condition. 
Any tool found not to be in proper work¬ 
ing order shall be immediately remoVed 
from service until repairs are made. 

(2) Powder actuated tools shall not be 
used in an explosive or flammable atmos¬ 
phere. 

(3) All tools shall be used with the 
type of shield or muzzle guard appro¬ 
priate for a particular use. 

(4) Fasteners shall not be driven into 
very hard or brittle materials, such as 
cast iron, glazed tile, surface hardened 
steel, glass block, live rock, face brick 
or hollow tile. 

(5) Fasteners shall not be driven into 
soft materials unless such materials are 
backed by a substance that will prevent 
the pin or fastener from passing com¬ 
pletely through and creating a flying 
missile hazard on the opposite side. 

(б) Unless a special guard, fixture or 
jig is used, fasteners shall not be driven 
directly into materials such as brick or 
concrete within 3 inches of the unsup¬ 
ported edge or corner, or into steel sur¬ 
faces within V 2 inch of the unsupported 
edge or corner. When fastening other 
material, such as 2 x 4-inch lumber to 
a concrete surface, fasteners of greater 
than %2 inches shank diameter shall not 


be used and fasteners shall not be driven 
within 2 inches of the unsupported edge 
or corner of the work surface. 

(7) Fasteners shall not be driven 
through existing holes unless a positive 
guide is used to secure accurate 
alignment. 

(8) No attempt shall be made to drive 
a fastening into a spalled area caused 
by an unsatisfactory fastening. 

(9) Employees using powder actuated 
tools shall be protected by eye protection 
equipment in accordance with the re¬ 
quirements of § 8.81 (a) and (b). 

(b) Instruction of operators. Before 
employees are permitted to use powder 
actuated tools, they shall have been 
thoroughly instructed by a competent 
person with respect to the requirements 
of paragraph (a) of this section and the 
safe use of such tools as follows: 

(1) Before using a tool, the operator 
shall inspect it to determine that it is 
clean, that all moving parts operate 
freely and that the barrel is free from 
obstructions. 

(2) When a tool develops a defect 
during use, the operator shall immedi¬ 
ately cease to use it and shall notify his 
supervisor. 

(3) Tools shall not be loaded until just 
prior to the intended firing time and the 
tool shall not be left unattended while 
loaded. 

(4) The tool, whether loaded or 
empty, shall not be pointed at any per¬ 
son, and hands shall be kept clear of the 
open barrel end. 

(5) In case of a misfire, the operator 
shall hold the tool in the operating posi¬ 
tion for at least 15 seconds and shall 
continue to hold the muzzle against the 
work surface during disassembly or 
opening of the tool and,removal of the 
powder load. 

(6) Neither tools nor powder charges 
shall be left unattended in places where 
they would be available to unauthorized 
persons. 

Subpart I—Personal Protective 
Equipment 

§ 8.81 Eye protection. 

(a) General precautions. (1) All eye 
protection equipment required by these 
regulations shall meet the specifications 
prescribed by the American Standard 
Safety Code for Head, Eye and Respira¬ 
tory Protection, Z2.1. 

(2) Eye protection equipment shall be 
maintained in good condition. 

(3) Eye protection equipment which 
has previously been used shall be cleaned 
and disinfected before it is issued by the 
employer to another employee. 

(4) Employees who wear corrective 
spectacles while engaged in eye hazard¬ 
ous work shall be protected by eye pro¬ 
tection equipment of a type which can be 
worn over personal spectacles, except 
that glasses with prescription ground 
safety lenses may be worn in lieu of 
cover goggles when such glasses provide 
suitable protection against the hazard 
involved. - 

(b) Protection against impact. (1) 
In any operations such as chipping, 
caulking, drilling, riveting, grinding, and 
pouring babbitt metal, in which the eye 


hazard of flying particles, molten metal, 
or liquid chemical exists, employees shall 
be protected by suitable face shields or 
goggles meeting the requirements of 
paragraph (a) of this section. 

(c) Protection against radiant energy. 

(1) In any operation in which the eye 
hazard of injurious light rays or other 
radiant energy exists, depending upon 
the intensity of the radiation to which 
employees are exposed, they shall be pro¬ 
tected by spectacles, cup goggles, helmets 
or hand shields equipped with filter 
lenses in* accordance with the require¬ 
ments of paragraphs (a) and (c) (2) of 
this section. 

(2) Filter lenses'shall be of a shade 
number appropriate to the type of work 
to be performed as indicated in Table 
1-1, except that variations of one or two 
shade numbers are permissible to suit 
individual preferences. 


TABLE I-l 

FILTER LENSES FOR PROTECTION AGAINST 
RADIANT ENERGY 


9 Operation 

Shade No. 

Soldering. _ 

2 

Torch Brazing 

3 or 4 

Light cutting, up to 1 inch_ 

3 or 4 

Medium cutting, 1-6 inches_ 

4 or 5 

Heavy cutting, over 6 inches_ 

5 or 6 

Light gas welding, up to inch_ 

4 or 5 

Medium gas welding, H-H inch. 

5 or 6 

Heavy gas welding, over H inch_ 

6 or 8 

Shielded Metal-Arc Welding He- to 
^ 2 -inch electrodes_ _ 

10 

Inert-gas Metal-Arc Welding (Non- 
ferrous) He- to Ms-inch electrodes. _ 

11 

Inert-gas Metal-Arc Welding (Fer¬ 
rous) He- to ^ 2 -inch electrodes- 

12 

Shielded Metal-Arc Welding: 

He to H inch electrodes 

12 

Me and H inch electrodes...— 

14 

Atomic Hydrogen Welding_ 

10 to 14 

Carbon Arc Welding__- 

14 


- ■ 


(3) If filter lenses are used in the 
goggles worn under the helmet, the 
shade number of the lens in the helmet 
may be reduced so that the sum of the 
shade numbers of the two lenses will 
equal the value shown in Table I-l. 


§ 8.82 Respiratory protection. 

(a) General. (1) All respiratory pro¬ 
tective equipment required by these 
regulations shall carry the U.S. Bureau 
of Mines approval for the use for which 
it is intended. Respiratory protec hve 
protective equipment shall be used oifiy 
for the purpose intended and no modifi¬ 
cations of the equipment shall be made. 

(2) Respiratory protective equipment 

shall be inspected regularly and main¬ 
tained in good condition. Gas masK 
canisters and chemical cartridges sha. 
be replaced as necessary so as to prow 
complete, protection. Mechanical hltei 
shall be cleaned or replaced as necessny 
so as to avoid undue resistance 
breathing. - . f 

(3) Respiratory protective equjP^ 1 

which has been previously used sh . a11 , 
cleaned and disinfected before it is issu 
by the employer to another employ be 
Emergency rescue equipment shjin 
cleaned and disinfected immediately 
after each use. re- 

(4i Employees required to use 
juratory protective equipment app 
for use in atmospheres immediately , 
gerous to life shall be thoroughly ti 


v 


x 
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in its use. Employees required to use 
other types of respiratory protective 
equipment shall be instructed in the 
use and limitations of such equipment. 

(5) When an air line respirator is 
used, the air line shall be fitted with a 
pressure regulating valve and a filter 
which will remove oil, water, and rust 
particles. The air intake shall be from 
a source which is free from all contami¬ 
nants, such as the exhaust from inter¬ 
nal combustion engines. 

(b) Protection in atmospheres im¬ 
mediately dangerous to life. (1) At¬ 
mospheres immediately dangerous to 
life are those which contain less than 
16.5 percent oxygen, or which by reason 
of the high toxicity of the contaminant, 
as in fumigation, or high concentration 
of the contaminant, as with carbon 
dioxide, would endanger the life of a 
person breathing them for even a short 
period of time. 

(2) In atmospheres immediately dan¬ 
gerous to life the only approved types of 
respiratory protective equipment are the 
following: 

(i) Self-contained breathing appa¬ 
ratus, in which the wearer carries with 
him a supply of oxygen, air, or an oxy¬ 
gen generating material. 

(ii) Hose mask with blower, in which 
a hand or motor operated blower sup¬ 
plies air at high volume and low pressure 
through a large diameter hose through 
which the wearer can draw air in case 
the blower fails. 

(iii) If there is known to be more than 
16 percent oxygen and less than 2 per¬ 
cent gas by volume, a gas mask equipped 
with a canister approvedjor the particu¬ 
lar type gas involved. 

Note: A gas mask offers absolutely no 
protection in ah atmosphere deficient in 

oxygen. 


(3) Work in atmospheres immediately 
dangerous to life shall be performed 
only in an emergency, as when rescuing 
a man who has been overcome or when 
shutting off a source of contamination 
that cannot otherwise be controlled. 
When an employee enters such an atmos¬ 
phere he shall be provided with and 
use an adequate, attended life line. 

In the vicinity of each vessel in 
which there is a danger of employees 
oemg exposed to an atmosphere immedi¬ 
ately dangerous to life the employer shall 
have on hand and ready for use respira- 
°ry protective equipment approved for 
uch use. When such equipment is re¬ 
tired, one or more persons shall be 
thoroughly trained in the use of the 
Shipment. 

t Protection against gaseous con- 
minants not immediately dangerous to 
2 e ’ Gaseous contaminants not im- 
Drcc*. dan gerous to life are gases 
concentrations that could be 
dnrfr/ . for a shor t period without en- 
U* e ™f life of a person breathing 
fort ’ which might produce discom- 
lonapH 11 ^ p _ ossil>le injury after a pro- 
^Posu^es 6 exposure or re P ea ted short 

gaspLy hei \ employees are exposed to a 
contaminated atmosphere not 
be n ^ lat ® 1 y dangerous to life, they shall 

e quinmp e r?f ted by res P irat ory protective 
Phient approved for use in the type 

No. 36 -8 - 


and concentration of the gaseous con¬ 
taminant as follows: 

(1) In high or unknown concentra¬ 
tions, a hose mask or an air line respira¬ 
tor. The use of either a hose mask or 
an air line respirator in lower concen¬ 
trations is permissible. 

(ii) In concentrations of ammonia of 
less than 3 percent, or of other gases less 
than 2 percent, by volume, a canister type 
gas mask equipped with Ihe proper type 
of canister. Different canisters are ap¬ 
proved for specific use against the fol¬ 
lowing gases or groups of gases: acid 
gases, hydrocyanic acid gas, chlorine gas, 
organic vapors, ammonia gas, carbon 
monoxide, or combination of the above. 

(iii) In low concentrations (less than 
0.1 percent by volume), a chemical car¬ 
tridge respirator equipped with the type 
of cartridge approved for use against the 
particular gases or groups of gases listed 
in subdivision (ii) of this subparagraph. 

(d) Protection against particulate 
contaminants not immediately danger¬ 
ous to life. (1) When employees are 
exposed to unsafe concentrations of par¬ 
ticulate contaminants, such as dusts and 
fumes, mists and fogs or combinations 
of solids and liquids, they shall be pro¬ 
tected by either air line or filter respira¬ 
tors, except as otherwise provided in the 
regulations of this part. 

(2) Filter respirators shall be equipped 
with the proper type of filter. Different 
filters are approved for specific protec¬ 
tion against groups of contaminants, as 
follows: 

* (i) Pneumoconiosis-producing dust 
and nuisance dust filters which provide 
respiratory protection against pneu¬ 
moconiosis-producing dusts, such as alu¬ 
minum, cellulose, cement, charcoal, coal, 
coke, flour, gypsum, iron ore, limestone, 
and wood. 

(ii) Toxic dust filters which provide 
respiratory protection against toxic dusts 
that are not significantly more tdxic than 
lead, such as arsenic, cadmium, chro¬ 
mium, lead, manganese, selenium, vana¬ 
dium, and their compounds. 

(iii) Mist filters which provide respira¬ 
tory protection against pneumoconiosis- 
producing mists, chromic acid mists, and 
nuisance ihists. 

(iv) Fume filters which provide re¬ 
spiratory protection against fumes (solid 
dispersoids or particulate matter formed 
by the condensation of vapors, such as 
those from heated metals and other sub¬ 
stances) . 

(v) Filters which provide respiratory 
protection against combinations of two 
or more of the contaminants described 
in subdivisions (i) through (iv) of this 
subparagraph. 

(e) Protection against combinations of 
gaseous and particulate contaminants 
not immediately dangerous to life. (1) 
When employees are exposed to combi¬ 
nations of gaseous and particulate con¬ 
taminants not immediately dangerous to 
life, as in spray painting, they shall be 
protected by respiratory protective 
equipment approved for use in the type 
and concentration of the contaminants, 
as follows: 

(i) In high or unknown concentra¬ 
tions, a hose mask or an air line respi¬ 
rator. The use of either a hose mask or 


an air line respirator is permissible in 
lower concentrations. 

(ii) In concentrations of gaseous con¬ 
taminants of less than 2 percent by vol¬ 
ume, a canister type gas mask with a 
combination canister approved for the 
particular type of gaseous contaminant 
as specified in paragraph (c) (2) of this 
section and a filter for the particular type 
of particulate contaminant as specified in 
paragraph (d) (1) of this section. 

(iii) In low concentrations of gaseous 
contaminants (less than 0.1 percent by 
volume) a respirator equipped with the 
type of cartridge and filter as specified 
in subdivision (ii) of this subparagraph. 

§ 8.83 Head and fool protection. 

(a) When employees are working in 
areas where there is danger of falling 
objects they shall be protected by pro¬ 
tective hats. 

(b) Protective hats shall meet the 
specifications contained in the American 
Standard Safety Code for Head, Eye and 
Respiratory Protection, Z-2.1. Hats 
without dielectric strength shall not be 
used where there is the possibility of 
contact with electric conductors. 

(c) Protective hats which have been 
previously worn shall be cleaned and dis¬ 
infected before they are issued by the 
employer to another employee. 

(d) The employer shall arrange 
through means, such as vendors or local 
stores, or otherwise, to make safety shoes 
readily available to all employees, and 
shall encourage their use. Metal toe 
caps from which the covering has been 
worn shall be insulated when employees 
are working on exposed energized cir¬ 
cuits of the vessel’s electrical system. 

§ 8.84 Life saving equipment. 

(a) Buoyant working vests. (1) When 
employees are working from small boats 
or floats, near the unguarded edges of 
decks, or over water on scaffolds without 
guard rails, they shall be protected by 
U.S. Coast Guard approved buoyant 
working vests. 

(b) Safety belts and life lines. (1) 
When employees are working aloft, or 
over a solid surface on staging more than 
8 feet high without guard rails, they shall 
be protected by safety belts equipped 
with life lines which are secured with a 
minimum amount of slack to a fixed 
structure. 

(2) When employees are working in 
atmospheres immediately dangerous to 
life, they shall be protected by a safety 
belt and an adequate, attended life line. 

(3) Prior to each use, belts and life 
lines shall be inspected for dry rot, 
chemical damage or other defects which 
may affect their strength. Defective 
belts and life lines shall not be used. 

(c) Life rings and ladders. (1) At least 
three 30-inch Coast Guard approved 
life rings with lines attached shall be 
kept in easily visible and readily acces¬ 
sible places aboard each vessel afloat on 
which work is being performed. Life 
rings shall be located, one forward, one 
aft, and one on the gangway, except on 
vessels under 200 feet in length, in which 
case one at the gangway will be sufficient. 

(2) At least one life ring with a line 
attached shall be located on each stag- 
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ing float alongside a vessel on which 
work is being performed. 

(3) At least 90 feet of line shall be 
attached to each life ring. Life rings 
and lines shall be maintained in good 
condition. 

(4) In the vicinity of each vessel on 
which employees are working over water 
or close to unguarded deck edges there 
shall be at least one portable or perma¬ 
nent ladder of sufficient length to assist 
employees to reach safety in the event 
that they fall into the water. 

Appendix I 

Threshold Limit Values 

Threshold limits should be used as 
guides in the control of health hazards 
and should not be regarded as fine lines 
between safe and dangerous concentra¬ 
tions. They represent conditions under 
which it is believed that nearly all work¬ 
ers may be repeatedly exposed, day after 
day, without adverse effect. The values 
listed refer to time weighted average 
concentrations for a normal workday. 
The amount by which these figures may 
be exceeded for short periods without 
injury to health depends upon a number 
of factors, such as the nature of the 
contaminant, whether very high concen¬ 
trations oven for short periods produce 
acute poisoning, whether the effects are 
cumulative, the frequency with which 
high concentrations occur, and the dura¬ 
tion of such periods. All must be taken 
into consideration in arriving at a deci¬ 
sion as to whether a hazardous situation 
exists. Special consideration should be 
given to the application of these values 
in the evaluation of the health hazards 
which may be associated with exposure 
to combinations of two or more sub¬ 
stances. 

Threshold limits are based on the best 
available information from industrial 
experience, from experimental studies, 
and, when possible, from a combinatio'n 
of the two. These values are based on 
various criteria of toxic effects or on 
marked discomfort; thus, they should 
not be used as a common denominator 
of toxicity, nor should they be consid¬ 
ered as the sole criterion in proving or 
disproving diagnosis of suspected occu¬ 
pational disease. 

These limits are intended for use in 
the field of industrial hygiene and 
should be employed by persons ^trained 
in this field. 

Recommended Valdes 

GASES AND VAPORS 


Recommended Values— Continued 
GASES AND vapors— continued 


Recommended Values— Continued 
gases and vapors— continued 


Substance 


Substance 

P.p.m.i 

Acetaldehyde..'_:__ 

200 

Acetic acid_ 

10 

Acetic anhydride___ 

5 

Acetone__ 

1,000. 

1 

Acetvlene-tetrabromide_ 

Acrolein_ 

0.5 

Aervlonit.rile _ _ _ . 

20 

Allvl alcohol__ 

5 

Allvl chloride.____ 

5 

Allyl propyl disulfide 

2 

Ammonia..... 

100 

Amyl acetate____ 

200 

Amyl alcohol (isoamyl alcohol)_ 

100 


Approx, 
mg. per 
cu. m.* 


360 
25 
20 
2,400 

14 

1.2 

45 

12 

15 
12 
70 

1,050 

360 


1 Parts of vapor or gas per million parts of 
air by volume. 

2 Approximate milligrams per cubic meter of 
air. 


Aniline... 

Arsine.. r 

Benzene (benzol)... 

Benzyl chloride..—. 

Bromine_ * . 

Butadiene (1,3-butadiene).. 

Butanone (methyl ethyl ketone) 
Butyl acetate (n-butyl acetate)— 

Butyl alcohol (n-butanol). 

Butylamine.. 

Butyl cellosolve (2-butoxy- 

ethanol).... 

Carbon dioxide. 

Carbon disulfide. 

Carbon monoxide... 

Carbon tetrachloride.. 

Cellosolve (2-ethoxyethanol)_ 

Cellosolve acetate (2-ethoxyethyl 

acetate)__ 

Chlorine.... 

Chlorine trifiuoride_ 

Chlorobenzene (monochloroben¬ 
zene).... 

Chloroform (trichloromethane)_ 

1-chloro-l-nitropropane. 

Chloropicrin__ 

Chloroprene (2-chloro-l,3-buta¬ 
diene). 

Cresol (all isomers). 

Cyclohexane___ 

Cyclohexanol. 

Cyclohexanone__ 

Cyclohexene__ 

Cyclopropane... 

Decaborane.... 

Diacetone alcohol (4-hydroxy-4- 

methyl-2-pentanone)_ 

Diborane_ 

o-Dichlorobenzene.. 

Dichlorodifluoromethane. 

1.1- Dlchloroethane__ 

1.2- Dichloroethano (ethylene di¬ 
chloride).... 

1.2- Dichloroethylene. 

Dichloroethyl ether. 

Dichlor omonofl uorometh^ne. 

1,1-Dichloro-l-nitroethane.. 

Dichlorotctrafluoroethane_ 

Diethylaminc.. 

Difluorodibromomethanc_ 

Diisobutyl ketone_ 

Dimethylaniline (N-dimethylan- 

iline).. 

Dimethylsulfate.... 

Dioxane (diethylene dioxide)_ 

Ethyl acetate. 

Ethyl acrylate.. 

Ethyl alcohol (ethanol). 

Ethylamine. 

Ethylbenzene_ 

Ethyl bromide. 

Ethyl chloride. 

Ethyl ether... 

Ethyl formate___ 

Ethyl silicate.. 

Ethylene chlorodydrin. 

Ethylcnediamine___ 

Ethylene dibromide (1,2-dibro- 

moethane). 

Ethylene inline__ 

Ethylene oxide.... 

Fluorine... 

Fluorotrichloromethane_ 

Formaldehyde. 

Furfural___ 

Gasoliribr-...... 

Heptane (n-heptane). 

Hexane (w-hexane)_±. 

Hcxanone (methyl butyl ketone) . 

Hydrazine..... 

Hydrogen bromide___ 

Hydrogen chloride.. 

Hydrogen cyanide.. 

Hydrogen fluoride. 

Hydrogen peroxide, 90%. 

Hydrogen selenide. 

Hydrogen sulfide__ 

Iodine... 

Isophorone. 

Isopropylamine. 

Mesityl oxide__ 

Methyl acetate_ 

Methyl acetylene. 

Methyl acrylate_ 

Methyl alcohol (methanol)_ 

Methyl bromide... 

Methyl cellosolve (2-methoxy- 

ethanol)... 

Methyl cellosolve acetate (ethyl¬ 
ene glycol monomethyl ether 

acetate).,.. 

Methyl chloride..... 

Methylal (dimethoxymcthane)... 
Methyl chloroform (1,1,1-tri- 
chloroethane). 


P.p.m.i 

Approx, 
mg. per 
cu. m.* 

5 

19 

0.05 

0.2 

25 

80 

1 

5 

0.1 

0.7 

,000 

2,200 

250 

740 

200 

950 

100 

300 

5 

15 

50 

240 

,000 

9,000 

20 

60 

100 

110 

25 

160 

200 

740 

100 

540 

1 

3 

0.1 

0.4 

75 

350 

50 

240 

20 

. 100 

0.1 

0.7 

25 

90 

5 

22 

400 

1,400 

100 

410 

100 

400 

400 

1,350 

400 

690 

0.05 

0.3 

60 

240 

0.1 

0.1 

50 

300 

,000 

4,950 

100 

400 

100 

400 

200 

790 

15 

GO 

,000 

4,200 

10 

60 

,000 

7,000 

25 

75 

100 

860 

50 

290 

5 

25 

1 

5 

100 ■ 

360 

400 

1,400 

25 

100 

,000 

1,900 

25 

45 

200 

870 

200 

890 

,000 

2,600 

400 

1,200 

100 

300 

100 

850 

5 

16 

10 

30 

25 

190 

5 

9 

50 

90 

0.1 

0.2 

,000 

5,600 

5 

6 

5 

20 

500 

2,000 

500 

2,000 

500 

1,800 

100 

410 

1 

1.3 

5 

17 

5 

7 

10 

11 

3 

2 

1 

1.4 

0.05 

0.2 

20 

30 

0.1 

1 

25 

140 

5 

12 

25 

100 

200 

610 

,000 

1,650 

10 

35 

200 

. 260 

20 

80 

25 

80 

25 . 

120 

100 

210 - 

000 

3,100 

500 

2,700 


Substance " 

P.p.m.i 

Approx, 
mg. per 
cu. m .2 

M eth vlcy clohexane__ 

500 

2,000 

470 

460 

250 

100 

480 

Methyl cyclohexanol_ 

100 

Methylcyedohexanone. 

100 

Methyl formate.... 

100 

Methyl isobufryl carbinol (methyl 
amyl alcohol)__ 

25 

a Methyl styrene..... 

100 

Methylene chloride (dichloro- 
methane)__ 

500 

1, 750 

9 

Monomethyl aniline_ 

2 

Naphtha (coal tar)_ 

200 

800 

2,000 

0.007 

Naphtha (petroleum)_ 

500 

Nickel carbonyl_ 

0. 001 

Nitric acid_ 

10 

25 

6 

p-Nitroaniline_ 

1 

Nitrobenzene_ 

1 

5 

Nitroethane.... 

100 

310 

Nitrogen dioxide_ 

5 

9 

Nitroglycerin_ 

0.5 

5 

Nitromethanp__ _ __ . 

100 

250 

2-N itropropane_ _ _ _ 

50 

180 

Nitrotoluene_ 

5 

30 

Octane____ 

500 

2,350 

0.2 

Ozone___ 

0.1 

Paradichlorobenzene_ 

75 

450 

Pentane_____ 

1,000 

200 

2,950 

700 

Pentanone (methyl propyl ke¬ 
tone)__ 

Perchlorethylene (tetrachloroeth- 
ylene)___ 

200 

1,350 

19 

Phenol 

5 

Phenylhydrazine_ 

5 

22 

Phosgene (carbonyl chloride). 

Phosphine_ 

1 

0.05 

4 

0.07 

Phosphorus trichloride. 

0.5 

3 

Propyl acetate__ 

200 

840 

Propyl alcohol (isopropyl alco¬ 
hol)____ 

400 

980 

Propyl ether (isopropyl ether)_ 

Propylone dichloride (1,2-dichlo- 
ropropane) .. _ 

500 

75 

2,100 

350 

Propylene imine , , 

25 

60 

Propylene nrirle _ __. 

100 

240 

Pyridine _ _ 

10 

30 

Quinone_ 

0.1 

0.4 

Stiblne... 

0.1 

0.5 

Stoddard solvent___ 

500 

2,900 

Styrene monomer (phenylethyl- 
ene)_ ___ 

100 

420 

Sulfur dioxide.. ___ 

5 

13 


Sulfur hexafluoride_ 

Sulfur monochloride_i 

Sulfur pentafluoride. 

Tertiary butyl alcohol... 

p-Tertiary butyl toluene- 

1,1,2,2-Tetrachloroethane. 

Tetrahydrofuran.. 

Tetranitromethane.— 

Toluene (Toluol)__ 

o-Toluidine... 

Toly lene-2,4-diisocyanate. 

Trichloroethylene_ 

Triethylamine-- 

Trifluoromonobromometbane- 

Turpentine... 

Vinyl chloride (chloroethylcne). . 

Vinyl toluene__ 

Xylene (xylol). 

Xylidine.. 


TOXIC DUSTS, FUMES AND MISTS 


6,000 

6 

0.25 

300 

60 

35 


750 
22 
0.7 
1,050 
100 
6,100 
560 
1,300 
480 
870 
25 


Substance 


Aldrin (l,2,3,4,10,10-hexachloro-l,4,4a,5,«, 

8a-hexahydro-l,4,5,8-dimethanonaphtna- 

lene)....— 

Animate (ammonium sulfamate) - -. 

Antimony---- 

ANTU (alifha-naphthyl-tliiourca). 

Arsenic...-.---- 

Barium (soluble compounds) 

Beryllium. 

Cadmium oxide fume. 

Calcium arsenate---, _ 

Chlordane (l,2,4,5,6,7,8,8-octachloro-3a,4, 7, 
7a-tetrahydro-4,7-methanoindane). 

Chlorinated cam phene, 60%.. 

Chlorinated diphenyl oxide—. 

Chlorodiphenyl (42% chlorine). 

Chlorodiphenyl (54% chlorine)-.- 
Chromic acid and chromates (as CrU3J- --- 
Crag herbicide (sodium 2 -[ 2 , 4 -dichlorophen- 

oxy]ethanol hydrogen sulfate). 

Cyanide (as CN)_..— -----jVv . 

2.4-D (2,4-dichlorophenoxyacetic acid) ------ 

DDT ( 2 , 2 -bialp-chlorophenyl]-l,l,l' m ‘ 

chloroethane)... 

3 Milligrams of dust, fume, or mist pei 
meter of air. 


Mg. per ] 
cu. m. 3 


cubit 
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Recommended Values —Continued 
toxic dusts, fumes and mists— continued 


Recommended Values— Continued 
toxic dusts, fumes, and mists— continued 


Tentative Values 


Substance 


Dieldrin (1,2,3,4,10,10-hexachloro-6,7,- 
epoxy-1 ,4,4a, 5, 6 ,7,8,8a-octahy dro-1,4,5,8- 

dimethanonaphthalene)... 

Dinitrobenzene _____ 

Dinitrotoluene ... 

D ini tr o-c-cresol . . . .-- 

EPN (O-ethyl O-p-nitrophenyl thionoben- 

zenephosphonate)__ v . _ ._ 

Ferbam (ferric dimethyl dithiocarbanate).. 

Ferrovanadium dust... 

Fluoride_ __ 

Ilydroquinone ____ 

Iron oxide fume.-. 

Lead.- ...... 

Lead arsenate .. . ..— . 

Lindane (hexachlorocyclohexane, gamma 

isomer)__ _ 

Magnesium oxide fume _ _ 

Malathion ( 0 , 0 -dimethyl dithiophosphate. 

of diethyl mercaptosuccinate). 

Manganese ... 

Mercury. .. . ... 

Mercury (organic compounds)..... 

M ethoxy c h 1 o r (2,2-di-p-methoxyphenyl- 

1 , 1,1 -t richloroethane)... 

Molybdenum: 

(Soluble compounds). 

(Insoluble compounds). 

Nicotine.... 

Parathion ( 0 , 0 -diethyl O-p-nitrQphenyl 

thiophosphate). 

Pentachloronaphthalene... 

Pen t achlorophenol.... 

Phosphorus (yellow).. 

Phosphorus pentachloride... 

Phosphorus pentasulfide.... 

Picric acid . 

Pyrethrum . 

Rotenone ____ 

Selenium compounds (as Se)_ 

j Sodium fluoroacetate (1080)___ 

[ Sodium hydroxide_ 

| Strychnine..”_ZZIIZIIIIZIIIIII 

Sulfuric acid. 

TEDP (tetraethyl dithionopyrophos- 

I phate).... 

TEPP (tetraethyl pyrophosphate). 

Tellurium.. .. 

Tetryl (2,4,6-trinitrophenylmethylnitra- 
mine). 


Mg. per 
cu. m.3 


0.25 
1 

•1.5 

0.2 

0.5 

15 

1 

2.5 

2 

15 

0.2 

0.15 

0.5 

15 

15 

f> 

0.1 

0.01 

15 

5 

15 

0.5 

0.1 

0.5 

0.5 

0.1 

1 

1 

0.1 
2 
5 

0.1 
0.1 
2 

0.15 
1 

0.2 
0.05 
0.1 


Substance 

Mg. per 
cu. m.i 

Thiram (tetratmethyl thiuram disulfide).. 
Thallium (soluble compounds)... 

5 

0.1 

Titanium dioxide.. . 

15 

Trich loronaphthalene.. f _ _ _ 

5 

Trinitrotoluene..__ 

1.5 ✓ 

Uranium: 

(Soluble compounds)__ 

0.05 

(Insoluble compounds) __ _ .... 

0.25 

Vanadium: 

(V?Os dust)... _ _ _ __ 

0.5 

(V2O5 fume).... 

0.1 

Warfarin (3- [oacetonylbenzyl]-4-hydroxy- 
coumarin).... 

0.5 

Zinc oxide fumes... 

15 

Zirconium compounds (as 7r) 

5 




_ ],5 

3 Milligrams of dust, fume, or mist per cubic 
meter of air. 


Substance 

M.p.p.c.f . 4 

Aluminum oxide... 

50 

Asbestos_. _ 

5 

Dust (nuisance, no free silical __ 

50 

Mica (below 5% free silica). 

20 

Portland cement. 

50 

Talc.....•. 

20 

Silica: 

High (above 50% free Si0 2 ). 

5 

Medium (5 to 50% free Si0 2 ). 

20 

Low (below 5% free Si0 2 ).._. 

50 

Silicon carbide.. 

50 

Soapstone (below 5% free SiOj)_ 

20 



Radioactivity: For permissible concentrations of 
radioisotopes in air, see “Maximum Permissible 
Amounts of Radioisotopes in the Human Body and 
Maximum Permissible Concentrations in Air and 
Water," Handbook 52, U.S. Department of Commerce, 
National Bureau of Standards, March, 1953. In addi¬ 
tion, see “Permissible Dose from External Sources of 
Ionizing Radiation," Handbook 59, U.S. Department of 
Commerce, National Bureau of Standards, September 
24, 1954. 

Revision of the two publications mentioned above is 
in progress. 


MINERAL DUSTS 


Substance 

P.p.m.s 

Approx, mg. 
per cu. m. • 

Allyl glycidyl ether (AGE)... 
Boron trifluoride_ 

10 

1 

45 

3 

n-Butyl glycidyl ether (BGE). 
Butyl mercaptan. 

50 

10 

270 

35 

Chlorine dioxide.. 

0.1 

0.3 

3 

Chloroacetaldehyde.. 

1 

Chlorobromomethane 
CIBrCHj)/.—.. 

400 

2,100 

Diglycidyl ether (DGE). 

10 

55 

Dimethyl formamide.... 

20 

60 

1,1-Dimethyl hydrazine. 

0.5 

1 

Dipropyleneglycolmethyl- 
ether...... 

100 

600 

Ethyl mercaptan.. 

250 

640 

Furfuryl alcohol... 

50 

200 

Glycidol.. 

50 

150 

Sec-Hexyl acetate_ 

100 

590 

Isopropyl glycidyl ether 
(IGE).. 

50 

240 

Lithium hydride. 

25v/m3 

100 

Methyl mercaptan.. 

50 

Perchloromethyl mercaptan... 
Phenyl glycidyl ether (PGE). 
Phosphoric acid. 

0.1 
50 

0.8 

310 

1 

71 -Propyl nitrate__ 

25 

110 

1,2,3,-Trichloropropane.. 

50 

300 

Triorthocresyl phosphate. 

0.1 

Yttrium and inorganic com¬ 
pounds___ 


5 

Teflon decomposition prod¬ 
ucts.... 

(0 

(0 

(D 

CD 

Pentabprane (B 5 II 9 ). _ 



4 Millions of particles per cubic foot of air. 


6 Parts of vapor or gas per million parts of 
air by volume. 

6 Approximate milligrams per cubic meter of a ir. 

7 Until more data are forthcoming, it is im¬ 
portant that atmospheric concentrations of 
these materials to which workers are exposed 
must be kept as near 0 as possible. 

This amendment shall become effec¬ 
tive March 21, 1960. 

Signed at Washington, D.C., this 12th 
day of February 1960. 

James T. O’Connell, 

Acting Secretary of Labor. 

60-1497; Filed, Feb. 19, 1960; 
8:45 a.m.] 


[F.R. Doc. 
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Washington, Saturday, February 20, 1960 


Title 29—LABOR 

Subtitle A—Office of the Secretary of 
Labor 

PART 9— SAFETY AND HEALTH REG¬ 
ULATIONS FOR LONGSHORING 


On September 18,1959, notice was pub¬ 
lished in the Federal Register (24 F.R. 
7551) that the Secretary of Labor pro¬ 
posed to amend Subtitle A, 29 Code of 
Federal Regulations by adding thereto a 
new Part 9 promulgating safety and 
health regulations for longshoring pur¬ 
suant to amended section 41 of the Long¬ 
shoremen’s and Harbor Workers’ Com¬ 


pensation Act (44 Stat. 1444, 33 U.S.C. 

941). 

In order that interested persons have 
opportunity to participate in the rule 
making process by submission of oral and 
written data, views and arguments, pub¬ 
lic hearings for this purpose were held on 
the proposed regulations at Chicago, 
Illinois, San Francisco, California, New 
Orleans, Louisiana, and New York, New 
York on October 8, October 13, October 
26, and November 2, 1959, respectively. 
After each such hearing, interested par¬ 
ties were afforded copies of the transcript 
of each hearing and afforded opportunity 
lor the submission of written comments, 
fhe time for filing such comments ex¬ 
pired December 1, 1959, and the tran¬ 
script of each hearing, exhibits, written 
submissions and posthearing proposals 
and supporting reasons were duly certi- 
<J eci by the hearing examiners to the 
secretary of Labor on December 8, 1959. 

lesen ^ a ^ ves 29 employers in the 
naustry, 18 trade associations, 7 labor 
ganizations and the Department of the 
anc * ? iIle Uni Led States Coast Guard 
. in Proceedings sub- 
~ views and arguments. After 
nsideraLtior 1 of all relevant matter sub- 
fprioi ’ a . nd . °ttier information and ma- 
rrm ^ S Wl thin my official cognizance, I 
c ude that the proposed regulations, 
JL, e *: einafter amended, should be 


tinn^ e basis and purpose of these regula- 
ns IS that stated in § 9.1 of Subpart A 
e y emulations which follow, 
thp P ursu ant to section 4 oi 

Administrative Procedure Act (6C 


Stat. 238; 5 U.S.C. 1003), and under au¬ 
thority of Public Law 85-742 (72 Stat. 
835), amending section 41 of the Long¬ 
shoremen’s and Harbor Workers’ Com¬ 
pensation Act, as amended (44 Stat. 
144; 33 U.S.C. 941), and R.S. 161 (5 U.S.C. 
22), Subtitle A of 29 Code of Federal 
Regulations, is hereby amended by 
adding thereto a new Part 9 to read as 
follows: 

Subpart A—General Provisions 

Sec. 

9.1 Purpose and authority. 

9.2 S 2 ope and responsibility. 

9.3 Definitions. 

9.4 Penalty. 

9.5 Variation from the regulations of this 

part. 

9.6 Reference specifications, standards, 

and codes. 

9.7 Amendment of this part. 

Subpart B—Gangways and Gear Certification 

9.11 Gangways. 

9.12 Gear certification. 

Subpart C—Means of Access 

9.21 Gangways and other means of access. 

9.22 Jacob’s ladders. 

9.23 Access to barges and river towboats. 

9.24 Bridge plates and ramps. 

9.25 Ladders in cargo spaces. 

Subpart D—Working Surfaces 

9.31 Hatch coverings. 

9.32 Stowed cargo and temporary landing 

platforms. 

9.33 Deck loads. 

9.34 Skeleton decks. 

9.35 Open hatches. 

9.36 Weather deck rails. 

9.37 Sides of barges. 

9.38 Freshly oiled decks. 

Subpart E—Opening and Closing Hatches 

9.41 Coaming clearances. 

9.42 Beam and pontoon bridles. 

9.43 Handling beams and covers. 

Subpart F—Ship’s Cargo Handling Gear 

9.51 General requirements. 

9.52 Specific requirements. 

9.53 Winches. 

9.54 Rigging gear. 

Subpart G—Cargo Handling Gear and Equipment 
Other Than Ship’s Gear 

9.61 General. 

9.62 Manila rope and manila rope slings. 

9.63 Wire rope and wire rope slings. 

9.64 Chains and chain slings. 

9.65 Shackles. 

9.66 Hooks other than hand hooks. 


Sec. 

9.67 Pallets. 

9.68 Chutes, gravity conveyors and rollers. 

9.69 Powered conveyors. 

9.70 Portable stowing winches. 

9.71 Rain tents. 

9.72 Tools. 

9.73 Mechanically powered vehicles. 

9.74 Notifying ship’s officers before using 

certain equipment. 

Subpart H—Handling Cargo 

9.81 Slinging. 

9.82 Building drafts. 

9.83 Tiering and breaking down. 

9.84 Bulling cargo. 

Subpart I—General Working Conditions 

9.91 Housekeeping. 

9.92 Illumination. 

9.93 Ventilation and atmospheric condi¬ 

tions. 

9.94 Sanitation and drinking water. 

9.95 Longshoring operations in the vicinity 

of repair and maintenance work. 

9.96 First aid and life saving equipment. 

9.97 Qualifications of machinery operators. 

Subpart J—Personal Protective Equipment 

9.101 Eye protection. 

9.102 Respiratory protection. 

9.103 Protective clothing. 

9.104 Foot protection. 

9.105 Head protection. 

Appendix I—Cargo Gear Register and 
Certificates 

Authority: §§ 9.1 to 9.105 and Appendix I, 
issued under Public Law 85-742, 72 Stat. 835 
(amending 44 Stat. 1444, 33 U.S.C. 941), and 
R.S. 161, 5 U.S.C. 22. 

Subpart A—General Provisions 

§ 9.1 Basis and authority. 

(a) The Longshoremen’s and Harbor 
Workers’ Compensation Act (44 Stat. 
1424; 33 U.S.C. 901 et seq.) provides 
compensation for injuries suffered by 
employees when they are working for 
private employers within the Federal 
maritime jurisdiction on the navigable 
waters of the United States, including 
dry docks. Public Law 85-742, 72 Stat. 
835, approved August 23, 1958, which 
amends section 41 of the Longshoremen’s 
and Harbor Workers’ Compensation Act, 
as amended (44 Stat. 1444; 33 U.S.C. 
941) requires, among other things, that 
every employer of the aforementioned 
employees “shall install, furnish, main¬ 
tain, and use such devices and safeguards 
with particular reference to equipment 
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RULES AND REGULATIONS 


used by and working conditions estab¬ 
lished by such employers as the Secre¬ 
tary may determine by regulation or 
order to be reasonably necessary to pro¬ 
tect the life, health, and safety of such 
employees, and to render safe such em¬ 
ployment and places of employment, and 
to prevent injury to his employees.” It 
is the purpose of the regulations of this 
part to carry out the intent of Public 
Law 85-742. 

(b) Pursuant to Public Law 85-742 
the regulations of this part do not make 
determinations with respect to matters 
under the control of the United States 
Coast Guard within the scope of Title 
52 of the Revised Statutes and Acts sup¬ 
plementary or amendatory thereto (46 
U.S.C. 1-1388, passim), including, but 
not restricted to, the master, ship’s of¬ 
ficers, crew members, design, construc¬ 
tion, and maintenance of the vessel, its 
gear and equipment; to matters within 
the regulatory authority of the United 
States Coast Guard to safeguard vessels, 
harbors, ports, and waterfront facilities 
under the provisions of the Espionage 
Act of June 15, 1917, as amended (40 
Stat. 220; 50 U.S.C. 191 et seq.; 22 U.S.C. 
401 et seq.) or to matters within the 
regulatory authority of the United States 
Coast Guard with respect to lights, 
warning devices, safety equipment and 
other matters relating to the promotion 
of safety of lives and property under sec¬ 
tion 4(e) of the Outer Continental Shelf 
Lands Act of August 7, 1953 (67 Stat. 
462; 43 U.S.C. 1333). 

§ 9.2 Scope and responsibility. 

(a) The responsibility for compliance 
with these regulations is placed upon 
employers any of whose employees are 
engaged in longshoring operations and 
related employments aboard any vessel 
upon the navigable waters of the United 
States where an injury to such employees 
would be within the jurisdiction of the 
Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1424; 33 
U.S.C. 901, et seq.) as amended. It is 
not the intent of the regulations of this 
part to place additional responsibilities 
or duties on owners, operators, agents or 
masters of vessels unless such persons 
are acting as employers, nor is it the 
intent of these regulations to relieve 
such owners, operators, agents or mas¬ 
ters of vessels from responsibilities or 
duties now placed upon them by law, 
regulation or custom. 

§ 9.3 Definitions. 

(a) The term “shall” indicates pro¬ 
visions which are mandatory. 

(b) The term “Secretary” means the 
Secretary of Labor. 

(c) The term “employer” means an 
employer any of whose employees are 
employed, in whole or in part, in long- 
shoring operations or related employ¬ 
ments as defined herein within the 
Federal maritime jurisdiction on the 
navigable waters of the United States. 

(d) The term “employee” means any 
longshoreman, or other person engaged 
in longshoring operations or related 
employments, within the Federal mari¬ 
time jurisdiction on the navigable waters 
of the United States, other than the 


master, ship’s officers, crew of the vessel, 
or any person engaged by the master to 
load or unload any vessel under 18 net 
tons. 

(e) The term “vessel” includes every 
description of watercraft or other arti¬ 
ficial contrivance used, or capable of 
being used, as a means of transportation 
on water. 

(f) The term “public vessel” means a 
vessel owned and operated by a govern¬ 
ment and not regularly employed in 
merchant service. 

(g) For purposes of §§ 9.11, 9.23, 9.35 
and 9.37, the term “barge” means an un¬ 
powered, flat bottom, shallow draft ves¬ 
sel including scows, carfloats and light¬ 
ers. For purposes of these sections the 
term does not include ship shaped or 
deep draft barges. 

(h) For purposes of §§9.11 and 9.23, 
the term “river towboat” means a shal¬ 
low draft, low freeboard, self propelled 
vessel designed to tow river barges by 
pushing ahead. For purposes of these 
sections the term does not include other 
towing vessels. 

(i) The term “longshoring opera¬ 
tions” means the loading, unloading, 
moving, or handling of cargo, ship’s 
stores, gear, etc., into, in, on, or out of 
any vessel on the navigable waters of 
the United States. 

(j) The term “related employments” 
means any employments performed as 
an incident to or in conjunction with 
longshoring operations including, but 
not restricted to, securing cargo, rigging, 
and employment as a porter, checker, or 
watchman. 

(k) The term “gangway” means any 
ramp-like or stair-like means of access 
provided to enable personnel to board or 
leave a vessel, including accommodation 
ladders, gangplanks and brows. 

(l) The term “bulling” means the 
horizontal dragging of cargo across a 
surface with none of the weight of the 
cargo supported by the fall. 

§ 9.4 Penalty. 

(a) As provided in Public Law 85-742, 
any employer who, willfully, violates or 
fails or refuses to comply with the pro¬ 
visions of the regulations of this part, 
and any employer or other person who 
willfully interferes with, hinders, or de¬ 
lays the Secretary or his authorized rep¬ 
resentative in carrying out his duties un¬ 
der subsection (c) of section 41 of the 
Act by refusing to admit the Secretary or 
his authorized representative to any 
place, or to permit the inspection or ex¬ 
amination of any employment or place 
of employment, or who willfully hinders 
or delays the Secretary or his authorized 
representative in the performance of his 
duties in the enforcement of the regula¬ 
tions of this part, shall be guilty of an 
offense, and, upon conviction thereof, 
shall be punished for each offense by a 
fine of not less than $100 nor more than 
$3,000; and in any case where such em¬ 
ployer is a corporation, the officer who 
willfully permits any such violation to 
occur shall be guilty of an offense, and, 
upon conviction thereof, shall be pun¬ 
ished also for each offense by a fine of not 
less than $100 nor more than $3,000. The 
liability under this provision of Public 


Law 85-742 shall not affect any other 
liability of the employer under the Long¬ 
shoremen’s and Harbor Workers’ Com¬ 
pensation Act. 

§ 9.5 Variation from the regulations of 
this part. 

(a) As provided in Public Law 85-742, 
in case of practical difficulties or unnec¬ 
essary hardships, the Secretary in his 
discretion may grant variations from the 
regulations of this part or particular pro¬ 
visions thereof, and permit the use of 
other or different devices if he finds that 
the purpose of the regulation will be ob¬ 
served by the variation and the safety of 
employees will be equally secured there¬ 
by. Any person affected by such regula¬ 
tions or his agent, may request the Sec¬ 
retary to grant such variation, stating in 
writing the grounds on which his request 
is based. Any authorization by the Sec¬ 
retary of a variation shall be in writing, 
shall describe the conditions under which 
the variation shall be permitted, and 
shall be published as provided in section 
3 of the Administrative Procedure Act 
(ch. 324, 60 Stat. 237), as amended. A 
properly indexed record of all variations 
shall be kept in the Office of the Secre¬ 
tary and be open to public inspection. 

§ 9.6 Reference specifications, stand¬ 
ards, and codes. 

(a) Specifications, standards, and 
codes of agencies of the United States 
Government, to the extent specified in 
the text, form a part of the regulations 
of this part. In addition, under the au¬ 
thority vested in the Secretary under the 
Act, the specifications, standards, and 
codes of organizations which are not 
agencies of the United States Govern¬ 
ment, in effect on the date of the promul¬ 
gation of the regulations of this part, as 
listed below, to the extent specified in the 
text, form a part of these regulations: 

Convention Concerning the Protection 
Against Accidents to Workers Loading or 
Unloading Ships, International Labor Organ¬ 
ization, Convention No. 32 (Revised, 1932). 
Subpart B, § 9.12 (a). 

Underwriters’ Laboratories, Incorporated, 
207 East Ohio Street, Chicago, Illinois. Sub¬ 
part G, § 9.69(d). 

American Standard Safety Code for Head, 
Eye, and Respiratory Protection, Z2.1-1959. 
American Standards Association, Incorpo¬ 
rated, 70 East 45th Street, New York 17, N.Y. 
Subpart J, §§ 9.101(a), 9.105(a). 

§ 9.7 Amendment of this part. 

(a) The Secretary may at any time 
upon his own motion or upon written 
petition of any interested person settmg 
forth reasonable grounds therefor, ana 
after opportunity has been given to in¬ 
terested persons to present their views, 
amend or revoke any of the provisions 
of this part. 

Subpart B—Gangways and Gear 
Certification 


9.11 Gangways. 1 
The employer shall not permit 
es to board or leave any vessel, excepo 
barge or river towboat, until the loi 

lg requirements have been met: 

(a) Whenever practicable, a gangway 
f not less than 20 inches walking sui 
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face, of adequate strength, maintained in 
safe repair and safely secured shall be 
used. If a gangway is not practicable, 
a substantial straight ladder, extending 
at least 36 inches above the upper land¬ 
ing surface, and adequately secured 
against shifting or slipping shall be pro¬ 
vided. When conditions are such that 
neither a gangway nor straight ladder 
can be used, a Jacob’s ladder meeting 
the requirements of § 9.22 may be used. 

(b) Each side of such gangway, and 
the turntable if used, shall have a railing 
with a minimum height of approximately 
33 inches measured perpendicularly 
from rail to walking surfaces at the 
stanchion, with a mid-rail. Rails shall 
be of wood, pipe, .chain, wire, or rope 
and shall be kept taut at all times. 

(c) Gangways on vessels inspected 
and certificated by the U.S. Coast Guard 
are deemed to meet the foregoing re¬ 
quirements, except in cases where the 
vessel^ regular gangway is not being 
used. 

§ 9.12 Gear certification.* 

(a) The employer shall not use the 
ship’s cargo handling gear until he has 
ascertained that the vessel has a current 
and valid cargo gear register and certifi¬ 
cates indicating that the cargo gear has 
been tested, examined and annealed in 
accordance with the requirements of In¬ 
ternational Labor Organization Con¬ 
vention No. 32. A description of the 
cargo gear register and sample forms of 
certificates recommended by the ILO 
are contained in Appendix I. 

(b) Public vessels and vessels holding 
a valid Certificate of Inspection issued 
by the U.S. Coast Guard are deemed to 
meet the requirements of paragraph (a) 
of this section. 

(c) This section shall take effect 180 
days after the effective date of the reg¬ 
ulations of this part. 

Subpart C—Means of Access 

§ 9.21 Gangways and oilier means of 

access. 

(a) The gangway shall be kept prop¬ 
erly trimmed at all times. 

(b) When a fixed tread accommoda¬ 
tion ladder is used, and the angle is low 
enough to require employees to walk on 
the edge of the treads, cleated duck- 
ooards shall be laid over and secured to 
the ladder. 

(c > When the lQwer end of a gangway 
overhangs the water between the ship 
the dock in such a manner that 
there is danger of employees falling be¬ 
tween the ship and the dock, a net or 
at f£ suitable protection shall be rigged 
; ?? the fo °t of the gangway in such a 
man ner as to prevent employees from 
| ailing from the end of the gangway. 

id) if the foot of the gangway is more 

an one foot away from the edge of 
l^ e , a ? ron > the space between them shall 
ondged by a firm walkway equipped 

* , lailin S s with a minimum height of 
rn P u°f irnately 33 inches with mid-rails 
on both sides. 

I cl P (e> Supportin g bridles shall be kept 
I *7° as to permit unobstructed pas- 
I _j f_* or emp loyees using the gangway. 

: See also § 9.51. 


(f) When the upper end of the means 
of access rests on or is flush with the 
top of the bulwark, substantial steps, 
properly secured and equipped with at 
least one substantial hand rail approxi¬ 
mately 33 inches in height shall be pro¬ 
vided between the top of the bulwark 
and the deck. 

(g) Obstructions shall not be laid on 
or across the gangway. 

(h) The means of access shall be ade¬ 
quately illuminated for its full length. 

(i) Unless the construction of the ves¬ 
sel makes it impossible, the means of 
access shall be so located that drafts of 
cargo do not pass over it. In any event 
loads shall not be passed over the means 
of access while employees are on it. 

§ 9.22 Jacob’s ladders. 

(a) Jacob’s ladders shall be of the 
double rung or flat tread type. They 
shall be well maintained and properly 
secured. 

(b) A Jacob’s ladder shall either hang 
without slack from its lashings or be 
pulled up entirely. 

§ 9.23 Access to barges and river tow¬ 
boats. 

(a) Ramps for access of vehicles to or 
between barges shall be of adequate 
strength, provided with side boards, well 
maintained, and properly secured. 

(b) Unless employees can step safely 
to or from the wharf, float, barge, or 
river towboat, either a ramp meeting 
the requirements of paragraph (a) of 
this section or a safe walkway meeting 
the requirements of § 9.21(d) shall be 
provided. When a walkway is imprac¬ 
ticable, a substantial straight ladder, ex¬ 
tending at least 36 inches above the 
upper landing surface and adequately se¬ 
cured against shifting or slipping shall 
be provided. When conditions are such 
that neither a walkway nor a straight 
ladder can be used, a Jacob’s ladder 
meeting the requirements of § 9.22 may 
be used. 

(c) When a barge, raft or log boom is 
being worked alongside a larger vessel, 
a Jacob’s ladder meeting the require¬ 
ments of § 9.22 shall be provided for each 
gang working alongside unless other safe 
means of access are provided. 

(d) When longshoring operations are 
in progress on barges, the barges shall 
be securely made fast to the vessel, 
wharf, or dolphins. 

§ 9.24 Bridge plates and ramps. 

(a) Bridge or car plates used afloat 
shall be of adequate strength, equipped 
with side boards along the space bridged, 
well maintained, and secured against 
movement. 

(b) Ramps for access of vehicles to 
or between vessels shall be of adequate 
strength, provided with side boards, well 
maintained and properly secured. 

§ 9.25 Ladders in cargo spaces. 

(a) There shall be at least one safe 
and accessible ladder for each gang 
working in a hatch. However, no more 
than two such ladders are required in 
any hatch. 

(b) When any fixed ladder is visibly 
unsafe, the employer shall prohibit its 
use by employees. 


(c) Straight ladders of adequate 
strength and suitably secured against 
shifting or slipping shall be provided as 
nece'ssary when fixed hold ladders do not 
meet the requirements of paragraph (a) 
of this section, except that when condi¬ 
tions are such that a straight ladder can¬ 
not be used, Jacob’s ladders meeting the 
requirements of § 9.22 may be used. 

(d) When cargo is stowed within four 
inches of the back of ladder rungs, the 
ladder shall be deemed “unsafe” for the 
purpose of this section. 

Subpart D—Working Surfaces 

§ 9.31 Hatch coverings. 

(a) No cargo shall be loaded or un¬ 
loaded by a fall or sling at any inter¬ 
mediate deck unless either the hatch at 
that deck is safely covered or a secure 
landing platform of a width not less than 
that of one section of hatch coverings 
has been placed across the hatch. 

(b) Cargo shall not be landed on or 
handled over a covered hatch or 
tween deck unless all beams are in place 
under the hatch covers. 

(c) Missing, broken, split, or poorly 
fitting hatch covers that would jeopard¬ 
ize the safety of employees shall be 
reported at once to the officers in charge 
of the vessel. Pending replacement or 
repairs by the vessel, work shall not be 
performed in the section containing the 
unsafe covers or in adjacent sections un¬ 
less the flooring is made safe. 

(d) When the hatch covers and beams 
are not of uniform size, they shall be 
placed only in the hatch, deck, and sec¬ 
tion in which they fit properly. 

§ 9.32 Stowed cargo and temporary 
landing platforms. 

(a) Temporary tables on which loads 
are to be landed shall be of sufficient 
size and strength to permit the em¬ 
ployees thereon to work in safety. 

(b) When an edge of a hatch section 
or of stowed cargo more than 8 feet 
high is so exposed that it presents a 
danger of persons falling, the edge shall 
be guarded by a line, safety net or 
railing. 

(c) When two gangs are working in 
the same hatch on different levels, a 
safety net shall be rigged and securely 
fastened so as to prevent men or cargo 
from falling. 

§ 9.33 Deck loads. 

(a) Employees shall not* be permitted 
to pass fore and aft over or around deck 
loads unless there is a safe passage. 

(b) Signalmen shall not be permitted 
to walk over deck loads from rail to 
coaming unless there is a safe passage. 

(c) Ladders of adequate strength and 
secured against shifting or slipping shall 
be provided, when necessary, to obtain 
safe access from the top of a deck load 
to the winches and hatch ladders. 

§ 9.34 Skeleton decks. 

(a) No cargo shall be worked on a 
skeleton deck, mechano deck or other 
superstructure unless temporary flooring 
is provided, when necessary, to make a 
safe working surface. 
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§ 9.35 Open hatches, 

(a) Open weather deck hatches 
around which longshoremen must work 
which are not protected to a height of 
24 inches by coamings, shall be guarded 
by taut lines at a height of 38 to 42 
inches above the deck except on the side 
on which cargo is being worked. Pro - 
vided, however , That the requirements 
of this section shall not be deemed to 
apply to barges or to Great Lakes type 
bulk carriers. 

§ 9.36 Weather deck rails. 

(a) Removable weather deck railings 
shall be kept in place except when cargo 
operations require them to be unshipped, 
in which case they shall be replaced as 
soon as such cargo operations are com¬ 
pleted. When cargo operations are tem¬ 
porarily suspended, a line shall be 
stretched across the opening in the rail. 

§ 9.37 Sides of barges. 

(a) Employees shall not be permitted 
to walk along the sides of covered lighters 
or of barges with coamings more than 5 
feet high unless there is a 3-foot clear 
walkway or a grab rail or taut handline 
is provided. 

§ 9.38 Freshly oiled decks. 

(a) If decks are wet with fresh paint 
or oil, the employer shall not permit em¬ 
ployees to engage in longshoring opera¬ 
tions until necessary walking and work¬ 
ing areas have been made safe by the 
use of suitable non-skid materials. 

Subpart E—Opening and Closing 
Hatches 

§ 9.41 Coaming clearances. 

(a) Weather deck. (1) If a deck load 
of lumber or other smooth sided deck 
cargo over 5 feet high is stowed within 
3 feet of the hatch coaming and em¬ 
ployees handling strongbacks and hatch 
covers are not protected by the full 
height of the coaming, a taut handline, 
triced back at intervals, shall be provided 
for their protection. 

(b) Intermediate deck. (1) Before 
intermediate deck hatch covers and 
strongbacks are removed, there shall be 
a 3 foot working space between the 
stowed cargo and the coaming at both 
sides and at one end of the hatches with 
athwartship strongbacks, and at both 
ends of those hatches with fore and aft 
beams, except that a reasonable toler¬ 
ance will be permitted in unusual cases. 

(2) The 3 foot clearance required by 
subparagraph (1) of this paragraph is 
not required on the covered portion of a 
partially opened hatch. 

(c) Trunk hatches. (1) When trunk 
bulkheads are within 3 feet of the coam¬ 
ing, grab rails or taut handlines shall 
be provided for the protection of em¬ 
ployees handling strongbacks and hatch 
covers. 

(d) The provisions of this section re¬ 
garding coaming clearances do not ap¬ 
ply to hatches which are opened by hy¬ 
draulic or other mechanical means, but 
in all cases in which the 3 foot clear¬ 
ance does not exist, means shall be taken 
to prevent stowed cargo which is likely 
to shift from falling into the hold. 


§ 9.42 Beam and pontoon bridles. 

Beam and pontoon bridles shall not 
be used unless they meet the following 
requirements: 

(a) Bridles shall be long enough to 
easily reach the holes, rings, or other 
lifting attachments on the beams and 
pontoons. The bridles shall be of ade¬ 
quate strength and properly maintained, 
including covering or blunting of pro¬ 
truding ends in wire rope splices. 

(b) Bridles for lifting hatch beams or 
strongbacks shall be equipped with tog¬ 
gles, shackles, or other safe devices. 
Toggles, when used, shall be at least one 
inch longer than twice the longest diam¬ 
eter of the holes into which they are 
placed. Hooks may be used only when 
they are hooked into the standing part 
of the bridle. 

(c) Bridles used for lifting pontoons 
shall have the number of legs required 
by the design of the pontoon, and all legs 
shall be used. 

(d) At least two legs of all strongback 
and pontoon bridles shall be equipped 
with a substantial fiber rope lanyard at 
least 8 feet long and in good condition. 
The bridle end of the lanyard may be of 
chain or wire. 

§ 9.43 Handling beams and covers. 

Paragraphs (a) through (g) of this 
section do not apply to folding, sliding, 
or hinged metal hatch covers or to those 
hatch covers handled by cranes carried 
for that purpose. 

(a) When hatch covers are stowed on 
the weather deck abreast of hatches they 
shall be arranged in stable piles not 
closer than 3 feet to the hatch coaming 
and not higher than the coaming on the 
working side of the deck, or spread one 
high between coaming and rail with no 
space between them. 

(b) Strongbacks shall be laid on their 
sides, or stood on edge close together 
and lashed. 

(c) Strongbacks, hatch covers and 
pontoons shall be so placed as not to 
interfere with a safe walkway from rail 
to hatch coaming or fore and aft, and 
so secured that they cannot be tipped 
over or dragged into hatches or over¬ 
board by drafts or gear. Dunnage or 
other suitable material shall be used un¬ 
der and between tiers of strongbacks and 
pontoons. 

(d) Hatch covers unshipped in an in¬ 
termediate deck shall be placed at least 
3 feet from the coaming or they shall be 
removed to another deck. Strongbacks 
unshipped in an intermediate deck shall 
not be placed closer than 6 inches to the 
coaming, and if placed closer than 3 
feet, they shall be so secured that they 
cannot be tipped or dragged into a lower 
compartment. If this is not possible 
they shall be removed to another deck. 

(e) The beam or pontoon left in place 
adjacent to a section through which 
cargo is being worked shall be lashed, 
locked or otherwise secured. 

(f) The roller hatch beam at the 
edge of the open section of the hatch 
shall be lashed or pinned back so that it 
cannot be moved toward the open 
section. 

(g) When a weather deck hatch is 
to be covered, hatch covers or night 


tents shall be used. Any partial hatch 
covering, such as the use of alternate 
hatch covers or strips of dunnage, shall 
not be covered by a tarpaulin. 

(h) Hinged or folding hatch covers 
normally stowed in an approximately 
vertical position shall be positively se¬ 
cured when in the upright position. 

(i) Hatches shall not be opened or 
closed while employees are in the square 
of the hatch below. 

Subpart F—Ship’s Cargo Handling 
Gear 

V. - 

§ 9.51 General requirements. 

(a) The working load for each set of 

gear shall not exceed the safe working 
load for that gear as marked on the 
boom. In the absence of markings of 
the safe working load on the boom, the 
safe working load for each set of gear 
as specified by the cargo gear register 
shall not be exceeded. * 

(b) Cargo handling gear, any part of 
which is visibly unsafe, shall not be used 
until such part is made safe. 


§ 9.52 Specific requirements. 

Gear which does not comply with the 
following requirements shall not be 
used: 

(a) Preventers. (1) When preventers 
are used they shall be of sufficient 
strength for the intended purpose and 
secured to the head of the boom inde¬ 
pendent of working guys except when, 
in the case of cast fittings, the strength 
of the fitting exceeds the total strength 
of all lines secured to it. Any tails, 
fittings, or other means of making the 
preventers fast on deck shall provide 
strength equal to that of the preventer 
itself. 

(b) Stoppers. (1) When used, chain 
topping lift stoppers shall be in good 
condition, equipped with manila tails, 
and of a length to allow not fewer than 
three half-hitches in the chain. 

(2) When used, stoppers shall be 
shackled or otherwise secured in such a 
manner that links are not bent around 
fittings. The point of attachment shall 
be of sufficient strength and so located 
that the stoppers are reasonably in line 
with the normal topping lift lead at tne 
time the stopper is applied. 

(3) When used, patent stoppers of the 

clamp type shall be suited to the size oi 
the rope used. Clamps shall be in goo 
condition and free of paint and dirt 
which would prevent their being dia 
tight. . rtVl 

(c) Falls. (1) The end of the wmcn 
fall shall be secured to the drum. oy 
clamps, U-bolts, shackles, or some otnei 
equally strong method. Fiber rop 
fastenings shall not be used. 

(2) Winch falls shall not be used wit 
fewer than three turns on the winci 


(3) Eyes in the ends of falls shall no 

be formed by knots and, in single pai 
falls, shall not be formed by wire rop 
clips. . nh 

(4) When the design of the win 
permits, the fall shall be so wound 01 


3 See also § 9.12 
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the drum that the control mechanism 
moves in the same direction as the load. 

(d) Heel blocks. (1) If, because of 
the position of the winch controls, the 
winch driver is in the bight formed by 
the heel block, a preventer of at least 
%-inch wire rope, rove reasonably snug 
and secured by such means as will de¬ 
velop at least eighty (80) percent of the 
strength of the rope, shall be rigged, or 
equally effective means shall be taken 
to hold the block and fall in the event 
that the heel block attachments should 
fail. 

(2) If the heel block is not so rigged 
as to prevent its falling when not under 
strain, it shall be secured to prevent 
alternate raising and dropping of the 

block. 

(e) Coaming rollers. When used, 
portable coaming rollers, whether pro¬ 
vided by the ship or by the employer, 
shall be secured by wire preventers in 
addition to the regular coaming clamps. 

(f) Cargo hooks. Cargo hooks shall 
be as close to the junction of the falls as 
the assembly permits, but in no case 
farther than 2 feet from it. 

§ 9.53 Winches. 

(a) General. (1) When moving parts 
of winches or other deck machinery pre¬ 
sent a hazard, they shall be guarded. 

(2) Winches shall not be used if con¬ 
trol levers operate with excessive fric¬ 
tion or excessive play. 

(3) Double gear winches shall not be 
used unless a positive means of locking 
the gear shift is provided. 

(4) When changing gears on a two 
gear winch, there shall be no load other 
than the fall and cargo hook assembly 
on the winch. 

(5) Any defect or malfunction of 
winches shall be reported immediately 
to the officer in charge of the vessel. 

(6) Temporary seats and shelters for 
winch drivers which create a hazard to 
the winchmen or other employees shall 
not be used. 

(b) Steam winches. (1) Means shall 
be taken to prevent escaping steam from 

| obscuring any part of the decks or other 
work places or from otherwise hindering 
oi’ injuring any employee. 

I (2) Access shall be maintained to the 
steam valve between each winch and the 
deck steam line. If this valve is not 
operative with normal hand pressure, 
the winch shall not be used. 

(3) Extension control levers which 
tend to fall of their own weight shall 
oe counterbalanced. 

(4) Except for short handles on wheel 
| type controls, winch drivers shall not 

e Permitted to use winch control ex- 
ension levers unless they are provided 
y either the ship or the employer. Such 
vers shall be of adequate strength and 
curely fastened with metal connections 

f 11101 ’ 11111 and at the permanent 

1 control lever. 

winches are left un¬ 
in contro1 levers shall be secured 
m the neutral position. 

ew Electric winches. (1) When the 
I thiT°; m agmeti c brake is unable to hold 
i0ac *» the winch shall not be used. 
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(2) Winches shall not be used when 
one or more control points, either hoist¬ 
ing or lowering, is not operating prop¬ 
erly. Employees shall not be permitted 
to tamper with or adjust electric control 
circuits. 

§ 9.54 Rigging gear. 

(a) When alternate positions for se¬ 
curing guys are provided, the guys shall 
be so placed as to produce a minimum 
stress without permitting the boom to 
jackknife. 

(b) The head of the midship boom 
shall be spotted no farther outboard of 
the coaming than is necessary for con¬ 
trol of the load. 

(c) When preventers are used, they 
shall be properly secured to suitable fit¬ 
tings, other than those to which the guys 
are secured, and shall be as nearly paral¬ 
lel to the guys as available fittings per¬ 
mit. 

(d) Cargo falls under load.shall not be 
permitted to chafe on any standing or 
other running gear. 

(e) When it is impractical to lower 
booms for changing gear or making re¬ 
pairs and it is necessary for the employer 
to send an employee aloft in a boat¬ 
swain’s chair, the chair shall be hoisted 
by hand power only. 

(f) When deck loads extend above the 
rail and there is less than 8 inches hori¬ 
zontal clearance between the edge of 
the deck load and the inside of the bul¬ 
wark or rail, employees shall not be 
permitted to go overside unless adequate 


precautions are taken to prevent them 
from falling. 

Subpart G—Cargo Handling Gear 

and Equipment Other Than Ship’s 

Gear 

§ 9.61 General. 

(a) All gear and equipment provided 
by the employer shall be inspected by the 
employer or his authorized representa¬ 
tive before each use and, when neces¬ 
sary, at intervals during its use, to ensure 
that it is safe. 

(b) Special stevedoring gear, the 
strength of which depends upon compo¬ 
nents other than the commonly used 
shackles, ropes or chains, shall be tested 
to twice its safe working load before ini¬ 
tially being put into use. The employer 
shall maintain a record of the dates and 
results of such tests. 

(c) The safe working load of gear as 
specified in §§ 9.62 through 9.66 shall not 
be exceeded. 

§ 9.62 Manila rope and manila rope 
slings. 

(a) Table G-l shall be used to deter¬ 
mine the safe working load of various 
sizes of manila rope and rope slings at 
various angles, except that higher safe 
working loads are permissible when rec¬ 
ommended by the manufacturer for 
specific, identifiable products, provided 
that a safety factor of not less than five 

(5) is maintained. 


TABLE G-l 
MANILA ROPE 

(In pounds or tons of 2000 pounds) 


Circum¬ 

ference 

Diameter 
in Inches 

Single Leg 

60° 

45° 

30° 

r 

A 

A 


C_1 

r \ 

t..i 

Cl.. 1 

3/4 

1/4 

120 lbs. 

204 lbs. 

170 lbs. 

120 lbs. 

1 

5/16 

200 

346 

282 

200 

1-1/8 

3/8 

270 

467 

380 

270 

1-1/4 

7/16 

350 

605 

493 

350 

1-3/8 

15/32 

450 

775 

635 

450 

1-1/2 

1/2 

530 

915 

798 

530 

1-3/4 

9/16 

690 

1190 

973 

690 

2 

5/8 

880 

1520 

1240 

880 

2-1/4 

3/4 

1080 

1870 

1520 

1080 

2-1/2 

13/16 

1300 

2250 

1830 

1300 

2-3/4 

7/8 

1540 

2660 

2170 

1540 

3 

1 

1800 

3120 

2540 

1800 

3-1/4 

1-1/16 

1.0 Tons 

1.7 Tons 

1.4 Tons 

1.0 Tons 

3-1/2 

1-1/8 

1.2 

2.1 

1.7 

1.2 

3-3/4 

1-1/4 

1.35 

2.3 

1.9 

1.35 

4 

1-5/16 

1.5 

2.6 

2.1 

1.5 

4-1/2 

1-1/2 

1.8 

3.1 

2.5 

1.8 

5 

1-5/8 

2.25 

3.9 

3.2 

2.25 

5-1/2 

1-3/4 

2.6 

4.5 

3.7 

2.6 

6 

2 

3.1 

5.4 

4.4 

3.1 

6-1/2 

2-1/8 

3.6 

6.2 

5.1 

3.6 


§ 9.63 Wire rope and wire rope slings. 

(a) Tables G-2 through G-5 shall be used to determine the safe working loads of 
various sizes and classifications of improved plow steel wire rope and wire rope 
slings with various types of terminals. For sizes, classifications and grades not 
included in these tables the safe working load recommended by the manufacturer 
for specific, identifiable products shall be followed, provided that a safety factor of 
not less than five (5) is maintained. 
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TABLE G—2 

RATED CAPACITIES FOR IMPROVED PLOW STEEL, INDEPENDENT WIRE ROPE CORE, 
WIRE ROPE AND WIRE ROPE SLINGS 


(In tons of 2000 pounds) 





SINGLE 

LEG 



liope 







Dia. 

Vertical 



Choker 


Inches 

A 

B 

C 

A 

B 

c 

6x19 CLASSIFICATION 

1/4" 

.59 

.56 

.53 

.44 

.42 

.40 

3/8" 

1.3 

1.2 

1.1 

.98 

.93 

.86 

1/2" 

2.3 

2.2 

2.0 

1.7 

1.6 

1.5 

5/8" 

3.6 

3.4 

3.0 

2.7 

2.5 

2.2 

3/4" 

5.1 

4.9 

4.2 

3.8 

3.6 

3.1 

7/8" 

6.9 

6.6 

5.5 

5.2 

4.9 

4.1 

1" 

9.0 

8.5 

7.2 

6.7 

6.4 

5.4 

1-1/8" 

11. 

10. 

9.0 

8.5 

7.8 

6.8 

6x37 CLASSIFICATION 

1-1/4" 

13. 

12. 

10. 

9.9 

9.2 

7.9 

1-3/8" 

16. 

15. 

13. 

12. 

11. 

9.6 

1-1/2" 

19. 

17. 

15. 

14. 

13. 

11. 

1-3/4" 

26. 

24. 

20. 

19. 

18. 

15. 

2" 

33. 

30. 

26. 

25. 

23. 

20. 

2-1/4" 

41. 

38. 

33. 

31. 

29. 

25. 

(A) 

- Socket or Swaged Terminal attachment. 

(B) 

- Mechanical Sleeve attachment. 


(C) 

- Hand 

Tucked 

Splice attachment* 



TABLE G-3 

RATED CAPACITIES FOR IMPROVED PLOW STEEL, INDEPENDENT WIRE ROPE 
CORE, WIRE ROPE SLINGS 


(In tons of 2000 pounds) 


TWO - LEG BRIDLE OR BASKET HITCH 

Rope 

Dia. 

Inches 

Vertical 

30° _ 

4 7 \ 

6 7\ 


L. "Ill 

i_i 

1 .. J 

A 1 

B 

C 

A B 

C 

A 

B 

C 

A 

B 

C 



1-1 

1 - 

6x19 CLA! 

SSIFICATION 


1/4" 

3/8" 

1 /2" 

5/8" 

3/4" 

7/8" 

1 " 

1 -1/8" 

1,2 

2.6 

4.6 

7.2 

10 . 

14. 

18. 

23. 

1.1 

2.5 

4.4 

6.8 

9.7 

13. 

17. 

21 . 

1.0 

2.3 
3.9 
6.0 

8.4 
11 . 
14. 
18. 

1.0 

2.3 

4.0 

6.2 

8.9 

12 . 

15. 

19. 

.97 
2 .•! 

3.8 

5.9 
8.4 

11 . 

15. 

18. 

.92 

2.0 

3.4 

5.2 

7.3 
9.6 

12 . 

16. 

.83 

1.8 

3.2 

5.1 

7.2 
9.8 

13. 

16. 

.79 

1.8 

3.1 

4.8 

6.9 
9.3 

12 . 

15. 

.75 

1.6 

2.8 

4.2 

5.9 

7.8 

10 . 

13. 

.59 

1.3 

2.3 
3.6 
5.1 
6.9 
9.0 

11 . 

.56 

1.2 
2.2 

3.4 
4.9 
6.6 

8.5 
10 . 

.53 

1.1 

2.0 

3.0 

4.2 
5.5 

7.2 
9.0 


6x37 CLASSIFICATION 


1-1/4” 

1-3/8” 

1 -1/2” 

1- 3/4” 
2 ” 

2- 1/4” 

26. 

32. 

38. 

51. 

66 . 

83. 

24. 

29. 

35. 

47. 

61. 

76. 

21 . 

25. 

30. 

41. 

53. 

66 . 

23. 

28. 

33. 

44. 

57. 

72. 

21 . 

25. 

30. 

41. 

53. 

66 . 

18. 

22 . 

26. 

35. 

46. 

57. 

19. 

22 . 

27. 

36. 

47. 

58. 

17. 

21 . 

25. 

33. 

43. 

54. 

15. 

18. 

21 . 

29. 

37. 

47. 

13. 

16. 

19. 

26. 

33. 

41. 

12 . 

15. 

17. 

24. 

30. 

38. 

10 . 

13. 

15. 

20 . 

26. 

33. 

u 

(E 

(C 

i) - So< 
l) - Me< 
:) - Hai 

sket or Swage 
:hanical Slee 
id Tucked Spl 

d Termi 
ve Atta 
ice Att 

nal At' 
chment 
achmen' 

tachme] 

• 

t. 

at. 
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TABLE G—4 

RATED CAPACITIES FOR IMPROVED PLOW STEEL, FIBER CORE, WIRE 
ROPE AND WIRE ROPE SLINGS 


(In tons of 2000 pounds) 


Rope 

SINGLE LEG 

Dia. 

Vertical 


Choker 


Inches 














A 

B 

C 

A 

B 

c 


6x19 CLASSIFIC 

:ation 


1/4 

.55 

.51 

.49 

• 4i 

.38 

.37 

3/8 

1.2 

1.1 

1.1 

.91 

.85 

.80 

1/2 

2.1 

2.0 

1.8 

1.6 

1.5 

1.4 

5/8 

3.3 

3.1 

2.8 

2.5 

2.3 

2.1 

3/4 

4.8 

4.4 

3.9 

3.6 

3.3 

2.9 

7/8 

6.4 

5.9 

5.1 

4.8 

4.5 

3.9 

1 

8.4 

7.7 

6.7 

6.3 

5.8 

5.0 

1-1/8 

10. 

9.5 

8.4 

7.9 

7.1 

6.3 

6x37 CLASSIFICATION 

1-1/4 

12. 

11. 

9.8 

9.2 

8.3 

7.4 

1-3/8 

15. 

13. 

12. 

11. 

10. 

8.9 

1-1/2 

17. 

16. 

14. 

13. 

12. 

10. 

1-3/4 

24. 

21. 

19. 

18. 

16. 

14. 

2 

31. 

28. 

25. 

23. 

21. 

18. 

(A) 

- Socket or Swaged Terminal attachmen 

t. 

(B) 

- Mechanical Sleeve attachment. 


(C) 

- Hand 

Tucked 

Splice attachment. 



TABLE G-5 

RATED CAPACITIES FOR IMPROVED PLOW STEEL, FIBER CORE, WIRE ROPE SLINGS 

(In tons of 2000 pounds) 





TWO - LEG BRIDLE OR BASKET 

HITCH 





Rope 

Dia. 

Inches 

Vertical 

30° 

,A, 

4 X 

60° 

I 

A 

! 

• ... 1 

i _ i 

r— 


A 

B 

C 

A 

B 

C 

A 

B 

C 

A 

B 

c 

6x19 CLASSIFICATION 


1/4 

1.1 

1.0 

.99 

.95 

.88 

.85 

.77 

.72 

.70 

.55 

.51 

• 49 

3/8 

2.4 

2.2 

2.1 

2.1 

1.9 

1.8 

1.7 

1.6 

1.5 

1.2 

1.1 

1.1 

1/2 

4.3 

3.9 

3.7 

3.7 

3.4 

3.2 

3.0 

2.8 

2.6 

2.1 

2.0 

1.8 

5/8 

6.7 

6.2 

5.6 

5.8 

5.3 

4.8 

4.7 

4.4 

4.0 

3.3 

3.1 

2.8 

3/4 

9.5 

8.8 

7.8 

8.2 

7.6 

6.8 

6.7 

6.2 

5.5 

4.8 

4.4 

3.9 

7/8 

13. 

12. 

10. 

11. 

10. 

8.9 

9.1 

8.4 

7.3 

6.4 

5.9 

5.1 

1 

17. 

15. 

13. 

14. 

13. 

11. 

12. 

11. 

9.4 

8.4 

7.7 

6.7 

1-1/8 

21. 

19. 

17. 

18. 

16. 

14. 

15. 

13. 

12. 

10. 

9.5 

8.4 

6x37 CLASSIFICATION 

1-1/4 

25. 

22. 

20. 

21. 

19. 

17. 

17. 

16. 

14. 

12. 

11. 

9.8 

1-3/8 

30. 

27. 

24. 

26. 

23. 

20. 

21. 

19. 

17. 

15. 

13. 

12. 

1-1/2 

35. 

32. 

28. 

30. 

27. 

24. 

25. 

22. 

20. 

17. 

16. 

14. 

1—3/ 4 

48. 

43. 

38. 

41. 

37. 

33. 

34. 

30. 

27. 

24. 

21. 

19. 

£> 

62. 

55. 

49. 

53. 

48. 

43. 

43. 

39. 

35. 

31. 

28. 

25. 

(A) 

- Socket or 

Swaged Terminal attachment. 






(B) 

- Mechanical 

Sleeve attachment. 








(C) 

- Hand Tucked Splice attachment. 

i 
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(b) Protruding ends of strands in 
splices on slings and bridles shall be cov¬ 
ered or blunted. 

(c) Where “U” bolt wire rope clips are 
used to form eyes, Table G-6 shall be 
used to determine the number and spac¬ 
ing of clips. The “U” bolt shall be ap¬ 
plied so that the “U” section is in contact 
with the dead end of the rope. 


TABLE G-6 

NUMBER AND SPACING OF "U" BOLT WIRE 
ROPE CLIPS 


Rope diameter, inohes 

Improved 
plow steel 

Minimum 

spacing, 

inches 

Yi _ 

4 

3 

H _ 

4 

3 H 

% _ 

5 

4H 

7 A-.— 

5 

5 H 

1_ 

6 

6 

Ui ___ 

6 

m 

m _ 

7 

m 

m __ 

7 

SH 

1 H - 

8 

9 


(d) Wire rope shall not be secured by 
knots, except on haul back lines on 
scrapers. 


§ 9.64 Chains and chain slings. 

(a) Tables G-7 and G-8 shall be used 
to determine the working load limit of 
various sizes of wrought iron and alloy 
steel chains and chain slings, except that 
higher safe working loads are permis¬ 
sible when recommended by the manu¬ 
facturer for specific, identifiable prod¬ 
ucts. 

(b) All sling chains, including end 
fastenings, shall be given a visual inspec¬ 
tion before being used on the job. A 
thorough inspection of all chains in use 
shall be made every 3 months. Each 
chain shall bear an indication of the 
month in which it was thoroughly in¬ 
spected. The thorough inspection shall 
include inspection for wear, defective 
welds, deformation and increase in 
length or stretch. 

(c) Interlink wear, not accompanied 
by stretch in excess of five (5) percent, 
shall be noted and the chain removed 
from service when maximum allowable 
wear at any point of link, as indicated 
in Table G-9, has been reached. 


TABLE G-7 

WROUGHT IRON CHAIN 
(In pounds or tons of 2000 pounds) 


Nominal 

Size 

Chain 

Stock 

Inch* 

Single Leg 

f 

60° 

A 

45° 

A 

30° 

AA 

1 1 

1 1 

1 1 

l _1 





* 1/4 

1060 

1835 

1500 

1060 

* 5/16 

1655 

2865 

2340 

1655 

3/8 

2385 

2.1 

3370 

2385 

* 7/16 

3250 

2.8 

2.3 

3250 

1/2 

2.1 

3.7 

3.0 

2.1 

* 9/16 

2.7 

4.6 

3.8 

2.7 

5/8 

3.3 

5.7 

4.7 

3.3 

3/4 

4.8 

8.3 

6.7 

4.8 

7/8 

6.5 

11.2 

9.2 

6.5 

1 

8.5 

14.7 

12.0 

8.5 

1 -1/8 

10.0 

17.3 

14.2 

10.0 

1-1/4 

12.4 

21.4 

17.5 

12.4 

1-3/8 

15.0 

25.9 

21.1 

15.0 

1 -1/2 

17.8 

30.8 

25.2 

17.8 

1-5/8 

20.9 

36.2 

29.5 

20.9 

1-3/4 

24.2 

42.0 

34.3 

24.2 

1-7/8 

27.6 

47.9 

39.1 

27.6 

2 

31.6 

54.8 

44.8 

31.6 


♦ These sizes of wrought iron chain are no longer 
manufactured in the United States. 


TABLE G-8 
ALLOY STEEL CHAIN 
(In tons of 2000 pounds) 


Nominal 

Size 

Chain 

Stock 

Inch. 

Single Leg 

t 

60° 

A 

45° 

A 

30° 

A 

Cl. l 

l zn 

L J 

i-J 

1/4 

1.62 

2.82 

2.27 

1.62 

3/8 

3.30 

5.70 

4.65 

3.30 

1/2 

5.62 

9.75 

7.90 

5.62 

5/8 

8.25 

14.25 

11.65 

8.25 

3/4 

11.5 

19.9 

16.2 

11.5 

7/8 

14.3 

24.9 

20.3 

14.3 

1 

19.3 

33.5 

27.3 

19.8 

1 -1/8 

22.2 

38.5 

31.5 

22.2 

1-1/4 

28.7 

49.7 

40.5 

28.7 

1-3/8 

33.5 

58.0 

47.0 

33.5 

1 -1/2 

39.7 

68.5 

56.0 

39.7 

1-5/8 

42.5 

73.5 

59.5 

42.5 

1-3/4 

47.0 

81.5 

62.0 

47.0 
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TABLE G-9 

MAXIMUM ALLOWABLE WEAR AT ANY 
POINT OF LINK 


Chain size in inches 

Maximum 
allowable 
wear in frac¬ 
tion of inches 

U (9/$o) _’____ 


34 . _______ 

%4 

4 

U 4 

•*<; . 

%4 

31 


74 _ _ 

Hc4 

i 

Me 

Vi2 

1W . . ___ ___ 

Hi _ 

H 

134 ...: „ 

%2 

1H . _ 

Me 

134 _ _ 

% 



(d) Chain slings shall be removed 
from service when, due to stretch, the 
increase in length of a measured section 
exceeds five (5) percent; when a link is 
bent, twisted or otherwise damaged; or 
when raised scarfs or defective welds 
appear. 

(e) All repairs to chains shall be made 
under qualified supervision. Links or 
portions of the chain found to be defec¬ 
tive, as described in paragraph (d) of this 
section, shall be replaced by links having 
proper dimensions and made of material 
similar to that of the chain. Before re¬ 
paired chains are returned to service, 
they shall be proof tested to the proof 
test load recommended by the manufac¬ 
turer. 

(f) Wrought iron chains in constant 
use shall be annealed or normalized at 
intervals not exceeding six months when 
recommended by the manufacturer. The 
chain manufacturer shall be consulted 
for recommended procedures for anneal¬ 
ing or normalizing. Alloy chains shall 
not be annealed. 

(g) A load shall not be lifted with a 
chain having a kink or knot in it. A 
chain shall not be shortened by bolting, 
wiring or knotting. 

§ 9.65 Shackles. 

(a) Table G-10 shall be used to deter¬ 
mine the safe working loads of various 
sizes of shackles, except that higher safe 
working loads are permissible when rec¬ 
ommended by the manufacturer for spe¬ 
cific, identifiable products, provided that 
a safety factor of not less than five (5) 
is maintained. 

TABLE G-10 

SAFE WORKING LOADS FOR SHACKLES 
[In tons of 2000 poundSj 



Material size 
(inches) 

Pin diame¬ 
ter (inches) 

Safe work¬ 
ing load 

_ 

EA 

1 A 

H . . 

70 

3 A 

I. 4 

O O 

H .. 

74 

74 

z. z 

o o 

A _ 

TO 

1 

o. Z 

A Q 

i_ 

X 

1 14 

3. O 
e 

. 

7» 

1 Vi 

0. O 

A 7 

44 _ 

*74 

104 

0. 1 
o o 

m _ 

1 14 

o. Z 
in n 

4$ . . 

iyz 

1&4 

JLU. U 

11 Q 

44 . . 

J-7o 

2 

li. y 

16.2 


2 H 

21.2 


thpk'* Screw pin shackles provided b; 
cavo en i Pl0yer and 1186(1 a l°ft, except i] 
hook assemblies, shall have thei 

Pln $ moused 


§ 9.66 Hooks other than hand hooks. 

(a) The manufacturer's recommenda¬ 
tions shall be followed in determining 
the safe working loads of the various 
sizes and types of specific and identifi¬ 
able hooks. All hooks for which no ap¬ 
plicable manufacturer’s recommenda¬ 
tions are available shall be tested to 
twice the intended safe working load be¬ 
fore they are initially put into use. The 
employer shall maintain a record of the 
dates and results of such tests. 

(b) Loads shall be applied to the 
throat of the hook since loading the point 
overstresses and bends or springs the 
hook. 

(c) Hooks shall be inspected periodi¬ 
cally to see that they have not been bent 
by overloading. Bent or sprung hooks 
shall not be used. 

(d) Teeth of case hooks shall be kept 
in good condition. 

(e) Jaws of patent clamp type plate 
hooks shall be kept in safe condition so 
that they will grip plates securely. 

§ 9.67 Pallets. 

(a) Pallets shall be of such material 
and construction and so maintained as 
to safely support and carry loads being 
handled on them. Fastenings shall be 
bolts and nuts, drive screws (helically 
threaded nails) or annular threaded 
nails. 

(b) Wing or lip type pallets hoisted 
by means of bar bridles shall have an 
overhanging wing or lip at least 3 inches 
long. 

(c) Loaded pallets which on visual ex¬ 
amination do not meet the requirements 
of this section, shall be placed on pallets 
meeting the requirements before being 
hoisted into or out of the vessel. 

(d) Bridles used to handle flush end 
or box type pallets shall be of such a 
design as to prevent them from becom¬ 
ing disengaged from the pallet under 
load. 

§ 9.68 Chutes, gravity conveyors and 
rollers. 

(a) Chutes used in the manual han¬ 
dling of cargo shall be of adequate length 
and strength for the use to which they 
are put and shall be kept free of splin¬ 
ters and sharp edges. 

(b) Chutes shall be equipped with 
sideboards of sufficient height to prevent 
cargo from falling off. 

(c) Chutes and gravity roller sections 
shall be firmly placed or secured to pre¬ 
vent displacement. 

(d) Gravity rollers shall be of suffi¬ 
cient strength for the weight of mate¬ 
rial which is placed upon them. Rollers 
shall be locked in position to prevent 
them from falling or jumping out of the 
frame. 

(e) Frames shall be kept free of burrs 
and sharp edges. 

(f) When necessary for safe operation, 
provision shall be made for braking ob¬ 
jects at the delivery end of the roller 
or chute. 

§ 9.69 Powered conveyors. 

(a) The motor frame of electrically 
powered conveyors and grain trimmers* 
shall be grounded either through a third 
wire in the cable containing the circuit 


conductors or through a separate wire 
which is grounded at the source of the 
current. 

(b) Grounding circuits, other than by 
means of the structure of the vessel on 
which the equipment is being used, shall 
be checked to ensure that the circuit be¬ 
tween the ground and the grounded 
power conductor has resistance low 
enough to permit sufficient current to 
flow to cause the fuse or circuit breaker 
to interrupt the current. 

(c) Readily accessible stop controls 
shall be provided for use in an emer¬ 
gency. 

(d) Electric motors and controls on 
grain trimmers shall be of the explosion- 
proof type approved by the Under¬ 
writers’ Laboratories, Incorporated, for 
use in hazardous locations. Class n. 
Group G. 

(e) All conveyor and grain trimmer 
drives which create a hazard shall be 
adequately guarded. 

(f) Each grain trimmer shall have a 
control box located on the weather deck 
in close proximity to the spout feeding 
the trimmer. 

(g) Power cables between the deck 
control box and the grain trimmer shall 
be used only in continuous lengths with¬ 
out splice or tap. 

§ 9.70 Portable stowing winches. 

(a) Portable stowing winches shall be 
used only with the knowledge and con¬ 
sent of the officer in charge of the vessel. 

(b) Portable stowing winches used in 
connection with operations shall at all 
times be properly secured to prevent 
shifting. 

(c) When internal combustion 
powered stowing winches are located be¬ 
low the weather deck or in other en¬ 
closed spaces, the exhaust shall be led 
topside to open air and away from the 
hatch opening. 

§ 9.71 Rain tents. 

(a) When using rain tents, lanyards 
shall be secured to padeyes or other 
fixed structures of the vessel which are 
strong enough or to objects which are 
heavy enough to withstand the breaking 
stress of all lanyards attached. 

§ 9.72 Tools. 

(a) Hand tools. (1) Employers shall 
not issue or permit the use of unsafe 
hand tools. 

(b) Portable electric tools. (1) The 
frames of portable electric tools shall 
be grounded either through a third wire 
in the cable containing the circuit con¬ 
ductors or through a separate wire which 
is grounded at the source of the current. 

(2) Grounding circuits, other than by 
means of the structure of the vessel on 
which the equipment is being used, shall 
be checked to ensure that the circuit 
between the ground and the grounded 
power conductor has resistance low 
enough to permit sufficient current to 
flow to cause the fuse or circuit breaker 
to interrupt the current. 

(3) Portable electric tools which are 
held in the hand shall be equipped with 
switches of a type which must be man¬ 
ually held in a closed position. 

(4) All portable, power-driven circu¬ 
lar saws shall be equipped with guards 










































1574 


RULES AND REGULATIONS 


above and below the base plate or shoe. 
The upper guard shall cover the saw to 
the depth of the teeth, except for the 
minimum arc required to permit the 
base to be tilted for bevel cuts. The low¬ 
er guard shall cover the saw to the depth 
of the teeth, except for the minimum 
arc required to allow proper retraction 
and contact with the work. When the 
tool is withdrawn from the work, the 
lower guard shall automatically and in¬ 
stantly return to the covering position. 

§ 9.73 Mechanically-powered vehicles. 

(a) All automotive equipment shall be 
maintained in good working order and 
safety devices shall not be removed or 
made inoperative, except that where the 
construction of the truck is jsuch that the 
presence of an overhead guard would 
prevent the truck from operating in 
areas of restricted height, the guard may 
be removed during such operation. 

(b) No load on a lift truck or indus¬ 
trial crane truck shall be suspended or 
swung over any employee. 

(c) When lift trucks are used in in¬ 
termediate decks, provisions shall be 
made to ensure that the working surface 
can support the truck and load and that 
hatch covers cannot be dislodged by 
movement of the truck. 

(d) The rated capacity and weight of 
all lift trucks shall be posted on the 
vehicle in such a manner that they are 
readily visible to the operator. Loads 
in excess of the rated capacity shall not 
be lifted, carried or moved by lift trucks. 
If loads are lifted by two or more trucks 
working in unison, the total weight shall 
not exceed the combined safe lifting ca¬ 
pacity of all the trucks. 

§ 9.74 Notifying ship’s officers before 
using certain equipment. 

(a) The employer shall notify the of¬ 
ficer in charge of the vessel before bring¬ 
ing aboard ship internal combustion or 
electric powered tools, equipment or ve¬ 
hicles. 

(b) The employer shall also notify the 
officer in charge of the vessel before us¬ 
ing the ship’s electric power for the op¬ 
eration of any of his electric tools or 
equipment. 

Subpart K—Handling Cargo 4 
§ 9.81 Slinging. 

(a) Drafts shall be safely slung before 
being hoisted. Loose dunnage or debris 
hanging or protruding from loads shall 
be removed. 

(b) Cargo handling bridles, such as 
pallet bridles, which are to remain at¬ 
tached to the ship’s gear while hoisting 
successive drafts, shall be attached by 
shackles, or other positive means shall 
be taken to prevent them from becom¬ 
ing accidentally disengaged from the 
cargo hook. 

(c) Drafts of lumber, pipe, dunnage 
and other pieces, the top layer of which 
is not bound by the sling, shall be slung 
in such a manner as to prevent sliders. 
Double slings shall be used on unstrapped 


4 46 CFR Parts 146-147 contains regulations 
of the U.S. Coast Guard pertaining to the 
handling of explosives and other dangerous 
cargo. 


dunnage, except when, due to the size 
of hatch or deep tank openings, it is 
impractical to use them. 

(d) Case hooks shall not be used for 
handling cases into or out of the vessel, 
unless the cases are specifically designed 
to be handled by this means. 

(e) Bales of cotton, wool, cork, wood 
pulp, gunny bags or other similar articles 
shall not be hoisted into or out of the 
vessel by their straps unless the straps 
are of sufficient strength to support the 
weight of the bale and two hooks, each 
in a separate strap, are used. 

(f) Loads requiring continuous man¬ 
ual guidance while in motion shall be 
provided with tag lines. 

§ 9.82 Building drafts. 

(a) Drafts shall be so built or such 
means shall be taken as to prevent cargo 
from falling from the draft. 

(b) Hand loaded buckets or tubs used 
in handling bulk cargo shall not be 
loaded above their rims. 

§ 9.83 Tiering and breaking down. 

(a) When necessary, cargo shall be se¬ 
cured or blocked to prevent its shifting 
or falling. 

(b) In breaking down, precautions 
shall be taken, when necessary, to pre¬ 
vent the remaining cargo from falling. 

(c) Employees trimming bulk cargo 
shall be checked in and out by the fore¬ 
man. Before securing any reefer com¬ 
partment, a check shall be made to en¬ 
sure that no employee remains inside. 
Frequent checks shall be made to ensure 
the safety of any employee working alone 
in a tank or cargo compartment. 

§ 9.84 Bulling cargo. 

(a) Bulling cargo shall be done with 
the bull line led directly from the heel 
block, except that bulling may be done 
from the head of the boom when the 
nature of the cargo and the surface over 
which it is dragged are such as to avoid 
stalling the load, or when the winch 
actually does not have sufficient strength, 
with the purchase used, to overload the 
boom. 

(b) Snatch blocks shall be used to 
provide a fair lead for the bull line so 
as to avoid unnecessary dragging of the 
bull line against coamings and obstruc¬ 
tions. 

(c) Falls led from cargo booms of 
vessels shall not be used to move scows, 
lighters or railroad cars. 

(d) Snatch blocks shall not be used 
with the point of the hook resting on the 
flange of a beam, but shall be hung from 
padeyes, straps or beam clamps. Snatch 
blocks or straps shall not be made fast 
to batten cleats or other insecure fit¬ 
tings. 

(e) Beam or frame clamps shall be 
so secured to the beam as to minimize 
the possibility of their slipping, falling 
or being pulled from the beam. 

Subpart I—General Working 
Conditions 

§ 9.91 Housekeeping. 

(a) Weather deck walking and work¬ 
ing areas shall be kept reasonably clear 
of lines, bridles, dunnage and all other 
loose tripping or stumbling hazards. 


(b) Gear or equipment, when not in 
use, shall be removed from the immedi¬ 
ate working areas, or shall be so stowed 
as not to constitute a tripping or 
stumbling hazard. 

(c) Slippery conditions shall be elim¬ 
inated as they occur. 

(d) Loose paper, dunnage and debris 
shall be collected as the work progresses 
and be kept clear of the immediate work 
area. 

(e) Dunnage shall not be placed on 
deck where it interferes with the free 
movement of the drafts. 

(f) Dunnage racked against sweat 
battens shall not be used when the 
levels of such racks are above the safe 
reach of employees. 


§ 9.92 Illumination. 

(a) All walking and working areas 
shall be adequately illuminated. 

(b) Portable lights shall meet the 
following requirements: 

(1) Portable lights shall be equipped 
with substantial reflectors and guards to 
prevent flammable and other material 
from coming in contact with the bulb, 
except that guards are not required 
where the construction of the reflector 
is such that the bulb is deeply recessed. 

(2) Portable lights shall be equipped 
with heavy duty electric cords with con¬ 
nections and insulation maintained in 
safe condition. Portable lights shall not 
be suspended from their electric cords, 
unless cords and lights are designed for 
this means of suspension. 

(3) Lighting wires and fixtures for 
portable lights shall be so arranged as 
to be free from contact with drafts, 
running gear, or other moving 
equipment. 

(4) Portable lights shall be so ar¬ 
ranged that they do not shine in the 
eyes of winchdrivers or hatchtenders. 

(c) Employees shall not be permitted 
to enter dark holds, compartments, decks 
or other places without a flashlight or 
other suitable portable light. The use 
of matches or open flame lights is 
prohibited. 

§ 9.93 Ventilation and atmospheric con¬ 
ditions. 


(a) When internal combustion en¬ 
gines exhaust into the hold or interme¬ 
diate deck, and neither natural ventila¬ 
tion nor the ship’s ventilating system is 
adequate to keep the carbon monoxide 
content of the atmosphere in the hold 
or intermediate deck below 100 parts 
per million, the employer shall use 
blowers sufficient in size and number ana 
so arranged as to do so. The intakes 
of blowers shall be adequately guardea 


by screens. 

(b) Before commencing to load gram 
which has been fumigated, the employei 
shall ascertain from the elevator opera¬ 
tor that the cargo is free from hazardou 
concentrations of fumigants. 

(c) Before employees are permittee! 
to enter or work in stowage spaces o 
tanks in which explosive, poisonous, no - 
ious or gaseous cargoes have been ca - 
ried or are stowed, or in which dry 
has been used as a refrigerant, or wh 
have been fumigated, or in which tn 

is a possibility of oxygen deficiency. 
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in charge of the vessel the conditions of 
the work place with respect to atmos¬ 
pheric contaminants. 

(d) When it is ascertained from the 
officer in charge of the vessel that the 
atmosphere in which employees would 
be working is immediately dangerous to 
life, or if the atmosphere becomes im¬ 
mediately dangerous to life during cargo 
handling operations, no employee shall 
be permitted to enter or remain in the 
work place until the atmospheric con¬ 
dition has been made safe. Atmospheres 
immediately dangerous to life are those 
which contain less than 16.5 percent 
oxygen, or which by reason of the high 
toxicity of the contaminant, as in fumi¬ 
gation, or the high concentration of con¬ 
taminants, as with carbon dioxide, would 
endanger the life of a person breathing 
them for even a short period of time. 

(e) When it is ascertained from the 
officer in charge of the vessel that the 
atmosphere in which employees would be 
working contains gaseous contaminants 
not immediately dangerous to life, or if 
the atmosphere becomes so contaminated 
during cargo handling operations, no 
employee shall be permitted to enter or 
remain in the work place until the at¬ 
mosphere is made safe, or the employees 
are protected by suitable respiratory pro¬ 
tective equipment in accordance with 
the requirements of § 9.102 (a) and (b). 
Gaseous contaminants not immediately 
dangerous to life are gases present in 
concentrations that could be breathed 
for a short period without endangering 
the life of a person breathing them, but 
which might produce discomfort and pos¬ 
sible injury after a prolonged single ex¬ 
posure or repeated short exposures. 

(f) When employees are exposed to 
heavy concentrations of dusts, as in load¬ 
ing bulk grain, they shall be protected 
by suitable respiratory protective equip¬ 
ment in accordance with the require¬ 
ments of § 9.102 (a) and (c). 

§ 9.94 Sanitation and drinking water. 

(a) Longshoring operations shall not 
, be carried on in the immediate vicinity 

of uncovered garbage or in the way of 
overboard discharges from sanitary lines 
unprotected by a baffle or splash boards. 

(b) clean drinking water in clean, 
covered containers shall be provided. 
Individual sanitary drinking cups or 
some other equally sanitary device shall 
oe conveniently available. 

I § 9.95 Longshoring operations in the 
vicinity of repair and maintenance 
work. 

I k (a) Lon &shoring operations shall not 
I nf ^ arried on when chipping or scaling 
I 1 decks, bulkheads or sides of vessels 
I excessi ve noise which interferes 

I nh communication of warnings or in- 
I Auctions. 

I ho (b) longshoring operations shall not 

I np fr ied on ln 1101(1 or 011 deck 1}e “ 

I h JJ” 1 men working in the rigging over- 
I o k wllen such overhead work creates 
I a hazard of falling objects. 

I ij e ° longshoring operations shall not 
I t)n^ r f led ? n wllere employees are ex- 
I or tin , ini ^ious light rays, hot metal 
I (rift from electric arc or gas welding. 
I be c ^ on S sho nng operations shall not 
I " ari 'ied on where employees are ex¬ 


posed to unsafe concentrations of dust 
or vapors from sand blasting or spray 
painting. 

§ 9.96 First aid and life saving equip¬ 
ment. 

(a) Unless a first aid room and a 
qualified attendant are close at hand 
and prepared to render first aid to em¬ 
ployees on behalf of the employer, the 
employer shall furnish a first aid kit 
for each vessel on which work is being 
performed, except that when work is 
being performed on more than one small 
vessel at one pier only one kit is re¬ 
quired. The kit shall be kept close to the 
vessel, and at least one employee close at 
hand shall be qualified to administer first 
aid. 

(b) The first aid kit shall consist of a 
weatherproof container with individual 
sealed packages for each type of item. 
The contents of such kit shall include a 
sufficient quantity of at least the fol¬ 
lowing types of items: 

Gauze roller bandages, 1 inch and 2 inch. 

Gauze compress bandages, 4 inch. 

Adhesive bandages, 1 inch. 

Triangular bandage, 40 inch. 

Ammonia inhalants and ampules. 

Antiseptic applicators or swabs. 

Burn dressing. 

Eye dressing. 

.Wire or thin board splints. 

Forceps and tourniquet. 

(c) The contents of the first aid kit 
shall be checked before being sent out 
on each job to ensure that all expended 
items have been replaced. 

(d) There shall be available for each 
vessel being worked one Stokes basket 
stretcher, or its equivalent, permanently 
equipped with bridles for attaching to 
the hoisting gear, except that there need 
be no more than two stretchers on each 
pier. Stretchers shall be kept close to 
the vessels. This regulation does not 
apply where the ambulance services 
carry such stretchers. 

(e) The employer shall ensure that 
there is in the vicinity of each vessel 
being worked at least one U.S. Coast 
Guard approved 30-inch life ring with 
not less than 90 feet of line attached and 
at least one portable or permanent lad¬ 
der which will reach from the top of the 
apron to the surface of the water. If 
the above equipment is not available at 
the pier, the employer shall furnish it 
during the time that he is working the 
vessel. When working a barge, scow, 
raft, lighter, log boom or car float 
alongside a ship, a U.S. Coast Guard ap¬ 
proved 30-inch life ring with not less 
than 90 feet of line shall be provided for 
each floating unit being worked. 

(f) When employees are working on 
log booms or cribs, lifelines shall be 
furnished and hung overside to the 
water’s edge. 

§ 9.97 Qualifications of machinery op¬ 
erators. 

(a) Only those employees who under¬ 
stand the signs, notices, and operating 
instructions and are familiar with the 
signal code in use shall be permitted to 
operate a crane, winch or other power- 
operated hoisting apparatus, or any 
power-operated vehicle. 


(b) No employee known to have de¬ 
fective uncorrected eyesight or hearing, 
or to be suffering from heart disease, 
epilepsy, or similar ailments which may 
suddenly incapacitate him shall be per¬ 
mitted to operate a crane, winch or other 
power-operated hoisting apparatus or a 
power-operated vehicle. 

(c) No minor under 18-years of age 
shall be employed in occupations involv¬ 
ing the operation of any power-operated 
hoisting apparatus or assisting in such 
operations by performing work such as 
hooking on or landing drafts, rigging 
gear, etc. 

Subpart J—Personal Protective 
Equipment 

§ 9.101 Eye protection. 

(a) When, because of the nature of 
the cargo being handled, an eye hazard 
from flying particles or heavy dust exists, 
employees shall be protected by eye pro¬ 
tection equipment meeting the specifica¬ 
tions prescribed by the American Stand¬ 
ard Safety Code for Head, Eye and 
Respiratory Protection, Z-2.1. 

(b) Eye protection equipment shall be 
maintained in good condition. 

(c) Eye protection equipment which 
has previously been used shall be cleaned 
and disinfected before it is issued by the 
employer to another employee. 

(d) Employees who wear corrective 
spectacles while engaged in eye hazard¬ 
ous work shall be protected by eye pro¬ 
tection equipment of a type which can 
be worn over personal spectacles, except 
that glasses with prescription ground 
safety lenses may be worn in lieu of 
cover goggles when such glasses provide 
suitable protection against the hazard 
involved. 

§ 9.102 Respiratory protection. 

(a) General . (1) Except as provided 

in paragraph (c) of this section, all re¬ 
spiratory protective equipment required 
by these regulations shall carry the U.S. 
Bureau of Mines approval for the use 
for which it is intended. Respiratory 
protective equipment shall be used only 
for the purpose intended and no modifi¬ 
cations of the equipment shall be made. 

(2) Respiratory protective equipment 
shall be inspected regularly and main¬ 
tained in good condition. Gas mask 
canisters and chemical cartridges shall 
be replaced as necessary so as to pro¬ 
vide complete protection. Mechanical 
filters shall be cleaned or replaced as 
necessary so as to avoid undue resistance 
to breathing. 

(3) Respiratory protective equipment 
which has been previously used shall be 
cleaned and disinfected before it is is¬ 
sued by the employer to another em¬ 
ployee. 

(4) Employees required to use respira¬ 
tory protective equipment shall be in¬ 
structed in its use. 

(b) Protection against gaseous con - 
taminants not immediately dangerous to 
life. (1) In concentrations of ammonia 
of less than 3 percent, or of other gases 
less than 2 percent, by volume, a canis¬ 
ter type gas mask equipped with the 
proper type of canister shall be used. 
Different canisters are approved for use 
against the following gases and groups 





1576 


RULES AND REGULATIONS 


of gases: acid gases, hydrocyanic acid 
gas, chlorine gas, organic vapors, ammo¬ 
nia gas, carbon monoxide or combina¬ 
tions of the above. 

(2) In low concentrations (less than 
0.1 percent by volume), a chemical car¬ 
tridge respirator equipped with the type 
of cartridge approved for use against 
the particular gases or groups of gases 
listed in subparagraph (1) of this para¬ 
graph shall be used. 

(c) Protection against dusts. (1) For 
protection against pneumoconiosis pro¬ 
ducing dusts, a respirator equipped with 
the type of filter approved for such pur¬ 
pose shall be used. 

(2) For protection against toxic dusts, 
a respirator equipped with the type of 
filter approved for such purpose shall be 
used. 

(3) For protection against nuisance 
dusts, a respirator equipped with the 
type of filter required in subparagraph 
(1) of this paragraph or a suitable dust 
mask shall be used. 

§ 9.103 Protective clothing. 

(a) When employees are handling 
cargo which, due to ruptured, leaking or 
inadequate containers, may cause burns, 
skin irritation or be otherwise injurious 
to health, they shall be protected by 
suitable protective clothing. 

(b) Protective clothing which has 
been previously worn shall be cleaned 
and disinfected before it is issued by 
the employer to another employee. 

§ 9.104 Foot protection. 

(a) The employer shall arrange 
through means, such as vendors or local 
stores, or otherwise, to make safety 
shoes readily available to all employees, 
and shall encourage their use. 

§ 9.105 Head protection. 

(a) When employees are handling 
cargoes of scrap metal and bulk ores 
which contain ore in a chunky form, they 
shall be protected by protective hats 
meeting the specifications contained in 
the American Standard Safety Code for 
Head, Eye, and Respiratory Protection, 
Z—2.1. 

(b) Protective hats which have been 
previously worn shall be cleaned and 
disinfected before they are issued by the 
employer to another employee. 

APPENDIX i 

Cargo Gear Register and Certificates 

The cargo gear register, designated Form I 
by the ILO, is a booklet containing instruc¬ 
tions and forms on which the following in¬ 
formation is recorded: 

Part I. Annual Inspection and Quadren¬ 
nial Thorough Examination of Derricks and 
Permanent Attachments '(including Bridle 
Chains) to the Derricks, Masts and Decks. 

Part II. Annual Thorough Examination of 


Cranes, Winches, Hoists, and Accessory gear Part IV. Heat Treatment of Chains, Rings, 
other than Derricks and Permanent Attach- Hooks, Shackles and Swivels which Require 
ments Thereto. such Treatment. 

Part III. Annual Thorough Examination of The following are the sample forms of 
Gear which is Exempt from Heat Treatment, certificates recommended by the ILO. 

Test Certificate No._ Form No. 2 

Certificate of Test and Examination of Winches, Derricks and Their Accessory Gear, 

Before Being Taken Into Use 

(Form prescribed by__) 

Name of ship on which machinery is fitted___ 


(1) 

Situation and description of machinery and gear, with 
distinguishing number or mark (if any) 

(2) 

Angle to the hori¬ 
zontal of derrick 
boom while the 
load was applied 
(degrees) 

(3) 

Proof load 
applied 
(tons) 

(4) 

Safe working 
load at the 
angle shown 
in column 2 
(tons) 






(5) Name and address of public service, association, company or firm making the test 
and examination_ 


(6) Position of signatory in public service, association, company, or firm , 

I certify that on the_day of__ 19_, the above machinery, together 

with its accessory gear, was tested by a competent person in the manner set forth on the 
reverse side of this certificate; that a careful examination of the said machinery and 
gear by a competent person after the test showed that it had withstood the proof load 
without injury or permanent deformation; and that the safe working load of the said 
machinery and gear is as shown in column 4. 

(Signature)_ 

(Date)_ 

Note: “Competent person" means a person acceptable as such to the competent au¬ 
thority in the country of issue of the certificate. 

[Reverse of Form 2] 

Instructions 

Every winch with the whole of the gear accessory thereto (including derricks, goose¬ 
necks, eye plates, eye bolts, or other attachments) shall be tested with a proof load which 
shall exceed the safe working load as follows: 

Safe working load Proof load 

Up to 20 tons_ 25 percent in excess. 

20-50 tons_ 5 tons in excess. 

Over 50 tons___10 percent in excess. 

The proof load shall be lifted with the ship’s normal tackle with the derrick at an 
angle which should not be more than 15 degrees to the horizontal, or, when this is 
impracticable, at the lowest practicable angle. The angle at which the test was made 
should be stated in the certificate of test. After the proof load has been lifted, it should 
be swung as far as possible in both directions. 

As a general rule, all tests should be carried out in this way by dead load, and no 
exception should be allowed in the case of gear on new ships. In the case of replacements 
or renewals, however, spring or hydraulic balances may be used where dead loads are 
not available. Where a spring or hydraulic balance is used it shall be accurate, and the 
test should not be regarded as satisfactory unless the indicator remains constant for a 
period of at least five minutes. 

After being tested as aforesaid, all lifting machinery, with the whole of the gear ac¬ 
cessory thereto shall be examined to see whether any part has been injured or permanently 
deformed by the test. 

The safe working load shown in column 4 is applicable only to a swinging derrick. When 
using fixed derricks, such as “union purchase" rigs, the safe working load should as a 
general rule be reduced; in any case, it should be determined with due regard to the actual 
conditions of use. 

In the case of heavy derricks, care should be taken that the appropriate shrouds and 
stays are rigged. 

Note: The expression “ton" means a ton of 1,000 kg or 2,200 lb. 
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Certificate No_ Form No. 6 

Article of gear Proof load Certificate of Heat Treatment of Chains, Rings, Hooks, Shackles and Swivels Which 

Pitched chains used with hand-operated 50 percent in excess of the safe working Require Such Treatment 

pulley blocks and rings, hooks, shackles or load. (Form prescribed by-) 

swivels permanently attached thereto. ----- 
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OTHER HEAT TREATMENT 

Chains, rings, hooks, shackles and swivels made of material other than wrought iron 
shall be heat treated in accordance with procedures approved by the competent authority. 


Certificate No_ Form No. 7 

Certificate of Annual Thorough Examination of Gear Which Does Not Require To Be 

Periodically Heat Treated 

(Form prescribed by_) 


(1) 

Distinguishing number or mark 

(2) 

Description of gear* 

(3) 

Number of certificate 
of test and examina¬ 
tion 

(4) 

Remarks 






*The dimensions of the gear, the type of material of which it is made, and the heat treatment received in manu¬ 
facture should be stated. 


(5) Name and address of public service, association, company or firm making the test 
and examination _,._ 


(6) Position of signatory in public service, association, company or firm 


I certify that on the_day of_ 19__, the above gear was thoroughly 

examined by a competent person, and that no defects affecting its safe working condition 
were found other than those indicated in Column 4. 

(Signature) __ 

(Date)__ 


Notes: This certificate is optional. The above particulars may be entered in Part III 
of the Register (Form No. 1). 

“Competent person” means a person acceptable as such to the competent authority in 
the country of issue of the certificate. 

For list of gear not required to be heat-treated and definition of “thorough examination”, 
see reverse side. 


Instructions 


[Reverse of Form No. 7] 


Gear not required to be heat treated, but required to be thoroughly examined by a 
competent person once at least in every twelve months: 

Plate-link chains. 

Pitched chains. 

Rings, hooks, shackles and swivels permanently attached to pitched chains, pulley blocks or 
weighing machines. 

Hooks and swivels having ball bearings or other case-hardened parts. 

Bordeaux connections. 

Other gear exempted by the competent authority, as follows: 


Note: “Thorough examination” means a visual examination, supplemented if necessary 
by other means such as a hammer test, carried out as carefully as conditions permit in 
order to arrive at a reliable conclusion as to the safety of the parts examined; if necessary 
for the purpose, parts of the machines or gear must be dismantled. 

This amendment shall become effective March 21, 1960. 

Signed at Washington, D.C., this 12th day of February 1960. 

James T. O’Connell, 

Acting Secretary of Labor . 

[F.R. Doc. 60-1496; Filed, Feb. 19, 1960; 8:45 a.m.] 
























































